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THE MASTER: Are you ready to proceed,
Mr. Mitchell?

MR. MITCHELL: Yes, I am.

THE MASTER: Proceed.

MR. MITCHELL: I would like to have
marked for exhibits, Your Honor, a series
of checks.

THE MASTER: You want to mark them
individually?

MR. MITCHELL: Yes, sir -- no, Your
Honor. W..uld it be all right to do the same
as we did with 162, if the Court please?

THE MASTER: 1t is as you wish,

MR. MITCHELL: One exhibit, Your Honor,
with subnumbers,

THE MASTER: What 1is it, 587

(Whereupon, said documents were
marked for ldentification as Respondents'

Exhibit 58, 1 through 10.)

MR. MITCHELL: And may 1 also have
marked as exhibits, Your Honor, these five
indictments -- certified copies of thes=

five indictments.
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THE MASTER: Separately?

MR. MITCHELL: Your Honor, the same

procedure, R-59, one, two, three and so

forth.

THE MASTER: That is fine.

{Whereupon, said cocuments were marked

for identification as Respondents' Exhibit

59,

1 through 5.)
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RUDCLFO COULING,
the witness, having been first duly sworn, testified

as follows, to-wit:

EXAMINATION

-t o o e wam e Ame oW ume e

(CONTINUED)

BY MR. MITCHELL:

Q Mr. Couling, 1 believe yesterday I asked you as
regards certain indictments presently pending
against you and I will hand you what has now been
marked as R-59, 1, 2, 3, 4, 5 which appear to be
certified coples of indictments presently pending.

First of all, R-59-1 being in Cause No.
3598, State of Texas versus Rudolfo N. Couling
in the 229th District Court, is that correct?
That appears to be that against you, does it not?

A Yes, sir,

Q And R-59-2, which appears to be a certified copy
of an indictment in Cause No. 3602, State of Texas
versus Rudolfo N, Couling, which is alao you, am
1 also correct?

A Yes, sir.

Q And R-59-3, which appears to be certified copies
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of an indictment in Cause No. 3601, State of
Texas versus Rudolfo N. Couling, which is you?
Yes, sir.

And R-59-4, which appears to be a certified copy
of an indictment in Cause No. 3600, State of Texas
versus Rudolfo N. Couling, which is you, is that
correct?

Yes, sir.

And R-59-5, which appears to be a certified

copy of an indictment in Cause No. 3599, State of
Texas versus Ru.d>lfo N. Couling; am I correct?
Yes, sir,

MR. MITCHELL: We offer these, Your
Honor.

I state for the record that previously
to commencing our session, I have shown
coples to counsel, but I hand them back to
him.

While counsel is examining, Your Honor,
may I state for the record also as I
previously noted yesterday in the case,
Motion for Leave to File Petition for Writ
of Mandamug and Prohibition, that I would
file the number for those proceedings and I

do have that number that can be put into the
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record.

THE MASTER: All right.

MR, MITCHELL: And this is the docket,
the Supreme Court of the State of Texas that
would be B-5668, Judge Meyers, and that would
be on Exhibit -~

THE MASTER: R-55/

MR, MITCHELL: -~ R-55. Yesterday,
there was two of them, Judge.

THE MASTER: I know, but you weren't
denied to iead --

MR, MITCHELL: Well --

THE MASTER: 1 don't know whether they
gave a number to 56 or not, did they?

MR. MITCHELL: Yes, sir, they gave us --

THE MASTER: The same number?

MR, MITCHELL: -- the same number,

THE MASTER: Mr. Odam, is it agreeable
that I may just insert that on the exhibit
myself?

MR, ODAM: Yes,

THE MASTER: 1It's B-5668.

MR, MITCHELL: B-5668, Judge Meyers, on
the docket of the Suprem: Court.

THE MASTER: 18 there objection to R-59?
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MR, ODAM: Your Honor, we would object
on the grounds I have not had a chance to
go through each one of these. I think
R-59-2 states that Mr. Couling has been
indicted and with intent to obtain the
benefits for himself naming the person or
the benefits of an Ex«on credit card such
and such issued to him by the said school
district for his official use and misapplied
the credit card, and here 18 another one on
Texaco credit card. .Just glancing through
these, I had the opportunity as Mr. Mitchell
pointed out to do so before we started the
proceedings and glancing through them right
now, we would object on the grounds of
relevancy as far as the impeachment 1is
concerned. These indictments we have here
do not obtain the controversy top side or
bottom, even for impeachment purposes and do
not go to the credibility of the witness,

THE MASTER: The indictments do not
impeach, but these are not offered for that
sort of impeachment. They are offered to
show what this witness got by way of benefit

or value by virtue of his agragmentl to
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testify. 1It's just a background to that
agreement, as I understand {it.

MR. MITCHELL: That's right, Your Honor,

THE MASTER: I think he is entitled to
that. A bargain was struck.

MR, MITCHELL: Pardon me, Your Honor.

I didn't mean to interrupt the Court, but I
think the objection is partially well taken
and I might ask a few questions to be sgure
that the record is completely clear on the
predicate, but that is correct, Your Honor,
to show the agreements behind R-57 and also,
Your Honor, out of fairness to the record,
to show asgpill-over -- well, not only the
general impeachment, but impeachment of
misconduct,

THE MASTER: I do not think they impeach
on that basis. I think only f£inal conviction
is impeachment.

MR, MITCHELL: I will have to ask him
a predicate question and I will gubmit anothe#
rule of law,

THE MASTER: You're correct., I know
what that ia going to be, but you haven't

asked 1it,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2177

10

11

12

13

14

15

16

17

19

21

22

24

MR. MITCHELL: I haven't asked it. That
is why I ask you with leave of court.

THE MASTER: Do you withdraw your offer
at this time?

MR, MITCHELL: Yes, 8ir. The way it's
stated, the objection is good, Your Honor,
and I would like to coutinue.

THE MASTER: O0f course, I think they
are admissible on another ground, and that
is just to show what was exchanged for his
agreement vo testify, but you need to
develop a little more.

MR, MITCHELL: All right, And I would
like to, if I could. I would like to develop
the record a bit, 1It's a little green at
this point, and I would like to develop it a
little more.

MR, ODAM: On the basis of the Court's
statement as to the admissibility on other
points, we would again point out that the
memorandum of understanding on which the
Court wouldballow them to go in on the
agreement to testify, the memorandum of
understanding, as pointed out yesterday,

is a memorandum of understanding to testify
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indictments, which I said were irrelevant

in all criminal proceedings by the State of
Texas, and this is not a criminal proceeding.
This witness is not testifying here pursuant
to that memorandum of understanding and
because of that again I would say they are
not relevant to that because the witness is
not testifying with reference to that
memorandum of understanding.

I presume, but I don't know. I imagine
if the memorandum were entered in federal
court and lL.. went about it over thers, perhaps
it would be relevant there, but I think the
memorandum of understanding is not relevant

and then we go one step further to face

and 1 do not think the indictments would be
relevant -~
MR, MITCHELL: And I will say this,

unless the record be silent, I think you have
here a criminal proceeding, at least a
quasi-proceeding as to the statute and
constitution and the full import of the due
process protection, the right of confronta-
tion, the right -- all rights guaranteed at

a criminal trial.
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THE MASTER: Go ahead with your

development.
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Mr. Couling, let me go back and ask you some
auestions. I think I asked you previously about
the Exhibit which was a contract and agreement
entered into by you, which {8 now in evidence as
R-57 and it is between you snd Arnulfo Guerra,
the District Attorney of the 229th Judiclal Dis-
trict of Texas, and Mr, John Blanton. You recall
that testimony, do you not?

Yes, =ir,

And I believe I had asked you yesaterday oreviously

whether or not a~ the time that this agreement
had been entered, nrior to thatvfime you had not
been indicted five times. I believe I asked you
six and you corrected me and I believe you said
no, I believe it was five, Do you recall that
auestion?

Would you repeat it?

I had asked you whether or not at the time you
had entered into an agreement in R-57 which was
August of this year, you had been previously
indicted five times?

In August, ves,

And T believe I also asked you thiz morning ff
R-59-1, 2, 3, 4 and 5 were conies of those

indictments?

2180
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Yes, rir,

A1l right, then, in additfon now this morning,

T will ask you as to part of the agreement in --
that you made with the State of Texas and the
Attorney General, was to give testimony, whatever
the apreement specified, fn exchange for the
dismiccal of these indictments, all but one to
which you will plead guilty and will receive pro-
bation, isn't that correct?

Yes, sir.

And, of course, -ou have up to this point, no
reason to beliave that if you carry out your end
of the barpain, that is 1f you testify against
Judge Carrillo or Ramiro Carrillo in the federal
court, which you have already done, or any other
orocedure as covered by that agreement R-57, that
the State of Texas will dismiss these indictments,
a1l but one to which you will be allowed to
plead guflty and you will receive probation?

Yes, sir, that {s what it states here,

Sure, and you're relying on it and that is the
reason why you gave up your rights that you pre-
viously exercised in Austin before the select -~
the sub=committee of the Houme to claim your

orfvilege and testify on September the 16th and

L 281

|
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17th of this year in the federal court against
Tudge Carrillo in the U, S. v 0. P. Carrillo and
Ramiro Carrillo in the federal trial,.
Would you go ahead and revhrase the question,
You mean I was indictedbefore I went to Austin or
afterwards,
You were indicted after you went to Austin?
Iwe indicted after I claimed the Fifth,
Right? |
Yes, sir.
And you gave up your right to claim your Fifth
Amendment after you made your deal?
Yes, sir,
And you testified very clearly and for two days
as I recall back in September in the federal
court here in Corpus Christi, am I correct?
Yes, sir,
And the reason was that you were guilty of the
offenses set out in these indictments and you
did not want to be prosecuted for them and you
are willing to exchange your right to claim your
privilege in exchange for the dismissal of these
indictments, Am I correct?

You were guilty of them, they weren't shams,

they weren't phonies, were they? The {indictment,

4—--
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the charges for which you were guilty?

Well, I don't know, sir.

You don't know whether or not youvwere guilty of
these offenses when you struck your deal?

Well., I wasn't poing to take a chance, so I went
ahead and made the deal.

In other words there was enomnch smoke there to
vhere you figured there might be a little fire
sn you went ahead and made your deal?

Yes, sir.

And will plead, -f course, to one of them?

Yes, sir.

Either one or -- on R=59~1, 2, 3, 4 or 5, am
I correct?
Yes, sir,
And you know at the time you w'll be asked by
the judge whether or not you are guilty and I
supnose you are puflty and you will so testify
under oath, am I correct?
Yes, sir.
A1l right,

MR, MITCHELL: Nonw, Your Honor, we
offer R-59-1, 2, 3, 4 and 5,

TYE MASTER: I think one of them is

admissible but I don't know whifch one, On

CHATHAM & ASSOCIATES
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that basis, you know, I think they are
sti11 admissible despite what Counsrl says,

MR. MITCHELL: A1l right, Your Honor.

THE MASTER: Because I believe the
record yesterday indicated that Mr, Couling's
mind -- in Mr. Couling's mind he was testi-
fying here pursuant to that agreement irres-
vective of the exact words of the agreement
and T admitted them on that basis,

He has admitted his guilt to one of
those, but ..ot specified which one,.

MR, MITCHELL: That's right, Judge,
and it denends on which one they select,

THE MASTER: Thst {is correct.

MR, MITCHELL: So we are put in a
vosition of -- a strange nosition where you
have an indictment as the Court well knows
the rule, and that is the reason the Court
is hesitant {n admitting, where you have an
indictment and no admission of guilc,

But, on the theory that the Court has
expressed this is fhe euid pro auo of R-57.

THE MASTER: I admit 1it,

(By Mr, Mitchell:) Let me ask you the auestions

before I go into the auestions of yesterday

2184,
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afternoon, let me ask you some duestions about
these indictments,

First, let's look at R-59-1. That R-59-1
charges you with theft of a check number 1727
i{ssued by the Benavides Indevendent School Dis-
trict, does it not, Mr. Couling?

Yes, sir.

And that offense arose, 1 suppose, from the
charges -~ the charge arose at such time as you
were the tax assessor-collector of the Benavides
Independent Schc -1 District?

Yes, sir,

Is that correct?

Yes, sir,

Now, was that a check which you had caused to be
t1ssued to the Zertuche General Store of the
Olivera Imnlement and Hardware or the Benavides
Implement and Hardware, do you recall?

I can't recall unless I see the check, Mr,
Mitchell,

A1l right, do you know whether or not it was one
that you were -- that you had forged the endorse-
ment on?

No. sir, I don't remember,

Are you guite sure that it is not one of the

. 2185
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checks that we have talked about here {n this
case involving the Benavides Implement and Hard-
ware?

Nn, sir.

You are not sure?

I am not sure, I believe this had to be a check
from the school, not the county check, sir,

A1l right, so your answer would be that you are
csure to the extent that the indictment arose out
of » theft claim by the Grand Jury of a check
from the Benavic-s Independent School District
ags distinet from the Duval County, is that cor-
rect?

Yes, sir,

Am I correct?

Yes, sir.

And consequently your testimony before this
Court 1s that you are sssuming, therefore, that
the offense arose not in connection with any of
these checks we have talked about in this cage?
Not from this fndictment, no, sfr.

All rigﬁt. Now, while I am on thsat, do you
recall, Mr, Couling =~ set that aside just a

minute, in the federal case, and I am going to

go through these, do you recall testifylng on the

2186 |
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stand under oath in the federal case that you

2187 |

cawed to be issued certain checks from Duval \

County, to Benavides Indevendent School District
in the total amount of twenty-two thousand dollars
in the year 1968: seven thousand dollars in the
year 1969 and.five thousand five hundred in the
vear 1970, checks that you cesused to be {ssued
ejther from the Benavides Independent School
District or Duval County or the Conservation Dis-«
trict payable to Olivera Implement and Hardware,
Zertuche General Store and which you either
forged the endorsement, and I believe the endorse-
ment with Olivera Implement fhat you forged: your
wife that you forged, am I correct?

Yes, sir, so far, yes.

And Zertuche General Store, I believe, which you
forged?

I believe you had one check in there, yes, sir.
And Arturo Zertuche?

Which was the same check.

Right, there was no doubt about those trans-
actions and I believe Mrs, Olivera?

Yes.

Your mother-in-law?

Yes.
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And your daddy~in-law after he went blind?
No, I didn't put his name, no. s'r,

But at any rate, fn the federal court you were
also -- you do recall having testi{fifed that those
checks were issued by you, caused to be forged by

you and the cash -- and cashed and the cash, 1

belfeve, given to Judge Carrillo is what you testi-~]

fied to?

A1l the checks were from the Bensvides Independent
School District, sir,

But you == you <) recall that testimony that those
cheeks were issued by you, they were forgeries
when they were issued and they were forgeries
wvhen they were cashed and I believe you said over
there you just handed the money to Judge Carrilloe?
Part of the money, sir.

You kept some of it?

Yes, sir,

And that was in 68, 69 and 70, am I correct, Mr.
Couling?

Yes, sir.

All right, now, do you recall at the same time
testifying that you had caused to be forged or
issued a8 check number 6832 for five hundred

dollars to the Zertuche General Store which you
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forged?

I don't recall, I would have to see the check,

sir,

|
|
A1l right, I will see 1f I can get that over here |
to refresh your memory. ¥
Do you recall that you had one also {n the i
amount of two thousand one hundred and two dollars
from Duval County?
Now, that s the same one we are talking
about here in this case, you understand the
Duval County checks, I'm not talking about the
Benavides Indenendent School District.
From what year, sir?
From 1970 -~ 68,
I have got to see the check,
A1l right, do you recall any checks that you
issued =-- caused to be {issued, fraudulently from
Duval County in 69 to Zertuche General Store,
Olivera Implement and Hardware or Benavides Imple-
ment and Hardware?
I'11 have to see them,
And T will ask you the same question as regar’s
1970, do you have any recollection of a thousend
and ten dollar check being check number 3137 from

Duval County to Zertuche General Store or Benavider

CHATHAM & ASSOCIATES
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Implement and Hardware that you forged and gave

the money, or you testified you rave the money

|
I
to Judge Carrilln?
I'11 have to see the check,

l

And I'1l ask you the one on a thousand and eight

dollars, now there 18 a thousand and efght dollar

one here,. \

What year?

We are talkine sbout 1970 ~- yes, 1970,

I'11 have to see the check.

Check number 343y that you testified to over

there that you forged?

I'11 have tn see that check, sir.

A1l right,

19707

MR, ODAM: Your Honor, 1f I might, the

material avparently -- I was not at the
federal trial, but it sounds like, based on
the aquestions he is oropounding, these aques~
tions that were asked of this witness in the
federal case involving certain years with
regard tn Judge Carrillo, we would murge the
objection to this testimony, that it {s

going now partly on the jndictment dealing

with the Benavides Indevendent School District
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ond we would urge the objection of relevance
and credibility number one an the witness
oreviously test{fied he does not know {f the
ane thouesnd doller -« the one thousand efght
dollar check 1s the check fust referred to
snd by nointing out the year, it could not be,
ft wes 1970,

We think the witness' testimony as to
what trenepired back in those years with
repard to Zertuche General Store, Olivers
Implement and Hardwere and the Benavides
Independent School District and the Water
District, those are not issues thst sre
even reaised with Judge Carrillo here and

don't even go to the credibility of this

2191

wi{tneses for {moeachment nurnoses snd we would

obiect on the grounds of relevance to go
back throupgh this case.

The {mpeachment which took nlace {n
the federal case perhaps wes relevant there,
but i{s entirely a different procedure here
with d{fferent issues and different oublic
entities involved,

MR, MITCHELL: Msy 7 resvond to that,

Judge?
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THE MASTER: Well, I'm just debating 1
whether you need to. Yes, go ahead,

MR, MITCHELL: Well, Your Honor, of
course, with the contract and agreement out-
standing, R-57, and this man's testimony in |
the previous trial, following that contract

\

our theory fs that what he did -- strike

that,

|

Our theory is he is not credible and
thet he would do anything tn save his skin, \
So, at the federal trial he tust lumped
together five thousand five hundred in one
year, seven thousand one hundred and twenty-
nine in another year and twenty-two thousand
in another year and that would be for 1968
through 1970, the same tyne of checks, differ-
ent entities: roll them all into a big ball
of wax, vay them to Judge Carrillo,

Then, I say the scenario changed, he
just moved over to this one and started in
71, the same modus operendi, same scheme to
save his hide,

THE MASTER: What s the rule of {mpeach-

ment where & person on the stand, though not

charged with a felony, admite to one, 1is
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MR, MITCHELL: Prior acts of mis-
conduct, not in the form of » final convic~
tion or sn indi{ctment of a felony, & non-
remote felony involving moral tursitude
would be admissible.

THE MASTER: He ha= not been charged
with these things, he is admitting these
things,

MR, MITCHELL: Misconduct short of
indictment ur short of conviction and that
would admissible, Judge, we submit,

Incidentally, Judge, it would also be
admigsible on what we consider would be a

question of his total credibitility, the

pattern that he has followed, He just stevos

out of one forum into another forum and we
say unless this Court has got all of this
in front of ft, his story just gets abso-
lutely incredible.

MR, ODAM: I certainly do not mind

putting this witness to the same test that

the federal jury did in the trial that

went to the federal conviction., He was

one of the main witnesses and I have no

CHATHAM & ASSOCIATES
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auegstion fn my mind as to his credibility
as the jury did in that case and I don't
mind going into 1it,.

I think {t nrolongs the proceeding
unduly and particularly when these proceed-
ings that we are going into right now are
not proceedinss but trarsactions, are remote
‘both in point of time and with regard to the
entities,

I would submit that even for imneachment
purposecs th s line of auestioning is irrele-
vant, even to the credibility of this wit-
ness on these transactions which he 13 tes-
tifying to here.

THE MASTER: I am going to overrule the
objection.

MR, MITCHELL: I had completed that
line of questions, Ynur Honor, but I could
save the Court some time.

(By Mr, Mitchell:) At any rate, Mr., Couling,

the fndictment tht I have asked you about R=-59-1
does -- was one that was sought and ~-- well, that
was at the time R-57 was enteredinto?

Yes, sir,

Am I correct?
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And you don't -~ and I believe in summary the
check whichyou were charged with stealing in that
indirtment, that 18 R=59-1, is not involved in
the testimony that you have given in this court
under oath, because it is a Benavides Independent
School District cﬁeck, am I correct?

Yes, sir,

Ali right, now, let me ask you about R-59-5, which
is the indictment, I believe. for theft?

Yes, sir,

It charges you on or about the 14th day of Janu-
ary, 1974, with theft of oroperty in excess of
two hundred dollars belonging to the Benavides
Independent School District, am I correct?

Yes, sir,

Now, I will ask you 1f you know, nlesse, sir,
whether or not the charge there deals with any
oroperty, the theft that ts charging you, the
Grand Jury 1s simnly accusing you in that indict-~
ment of any theft of any property that {s
involved in the present lawsuit?

No, sir,

No eduipnent, no money?

No, sif.
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Or anything you have testified to before Judge
Meyers here?
I don't remember what {t was because I don't
even know what that is,
A1l right, then the indictments ? -« R-59-2, 13
and 4 deal with theft and misapnlication of
Benavides Independent School District property
in the form of credit cards., They, of course,
have nothing to do with the present proceeding
in terms of being the same property, am I correct?
No, sir,
A1l right, Now, let me direct your attention,
if I might, back to yesterday's «-

MR, MITCHELL: Strike that, May I have

just & second, Judge?
(DPiscussion off the record.)

Do you recall I had asked you yesterday, Mr,
Couling, on several occasfons about the rental

of a bulldozer to Judge Carrillo and particularly
I believe we talked about the year 1973 and 74,
do you recsll that?

Yes, sir.

Do you recall tist testimony?

Yes, sir,

CHATHAM & ASSOCIATES
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And I believe to put the auestions that I am
going to ask you in prover reference, if I recall,
when the state called you, when the Examiner
called you, your testimony wes in sum and sub-
stance that there was a scheme hatched in May 6th,
1971, whereby you and Ramiro Carrillo agreed that
you would institute or origirate false invoices
upon which there would b~ county checks 1issued
which == for the purpose nf {ssuing that money to
Judge Carrillo for the vurpose of buying in part
or paying for soue bulldozers?

Well, in 1971, sir, are we talking about the
account in San Diego or Rio Grande, that is what
I am confused on those two cases,.

A1l right, Mr, Couling, out of fairness to you

I am talking really, I want to direct my atten-
tion =~ your attention and my auestions will be
directed to you on the bulldozer purchase which
was December of 72, I belfeve, and that {s when
they were purchased. Do you recall that?

Yes, I believe it was 72, sir.

A1l right,

The lntter part, I believe,

And that was R-160, if my memory serves me,

THYE MASTER: No, not R-160, {t was

Jﬁ______ﬂ L 297
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E-160.
MR, MITCHELL: Yes, Judge,
I believe the first payment was {n Jenusry.
January of 1973, you are right, fi{fteen hundred
dollars, sm I correct?

Yes,

(Discussion off the record.)

Yes, that {s E-160, I am actually going to ask
you now and I want to direct your attention to
December 14th, 1572, contract E-160 between
Benavides Implement and Hardware Company and
Plains Machinery Compay from Corpus Christi,

all right?

Yes, sir,

And you have that, I believe, there before you,
{s that correct?

Correct, sir.

Now, I had asked you questions, Mr. Couling, as
regards the nayment of the mte and I believe we
hed pone through the or{ginsl checks that had
been naid -~ or checks that were in evidence
which you say were for the purpose of paying the
1973 payments and I had asked you whether or not

2s a matter of fact, vou had taken that money in

CHATHAM & ASSOCIATES
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that -~ that fs, from the county {n the amount of
eleven thourand four hundred and eight dollars
and fi{fteen cents and at the same time had
recelved rental payments from Judge Carrillo, {f
you recall that?

Yes, you #sked me 1f I was gpuing checks from

0. P, Carrillo, yes, sir,

And I believe your testimony was you do recall
having recefved checks but you di{d not remember
without seeing the checks themselves the amounts
when or where, »a I correct?

That i=s correct, sir,

Now, when I say you, I am talking ahout the
Benavides Implement and Hardware?

Yes, sir.

Am I correct?

Yes, sir.

All right, so that the record is sbundantly elear.

your testimony has been generslly that this
device, thfs scheme, was for the purnose of buy-
ing, naying for the Caterpillar traétors that
are represented by the purchase of Benavides
Implement and Hsrdware. am I correct? That con-
tract that you have, E«160 in your hand?

Yes, sir.

|

|
|

{
i
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All right, now E-160, so the record reflects
further, it does not have Judge 0, P, Caxillo's
name on it, does t?

No, sir, but he made the deal tn buy it,

I understand that has been your testimony, It

is a contract whereby the legal title of that
eauipment is in Benavides Implement and Hardware?
Yes, sir.

And if Benavides Impvlement and Hardware bought it,
paid for 1it, complied with the cortract, Benavides
Implement snd Hs_dware, you will agree, would
have owned thnse two tractors, am I orrect?

Yes, sir,

A1l right, snd the total purchase porice of the
two tractors were in excess of what, thirty-five
or thirty-gsix thousand dollars, am I correct?

I don't remember the exact price,

Thirty-five thousand dollars?

Yes, =ir.,

And as a matter of faet, Mr, Couling, when you
purchased ~~ that is, when Benavides Implement
and Hardware ovurchased those two tractors in
1972, the nsme Benavides Implement and Hadware
was the only name that appeared as the purchaser?

Yes, sir.

CHATHAM & ASSOCIATES
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You also carried that tractor on your tax return,
that 1{s the Schedule C, Benavides Implement and
Hardware for 1973, did you not?

I don't recall, sir, I don't remember. I can't
say yes or no,

Do you know when you filed yow income tax for

75, by April of 75 for your 74 income, that you
depreciated those two tractors for 19747

In 75, I haven't filed a report yet for 753, sir.

2200 |
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(Bv Mr. Mitchell) Well, when you made your
settlements for your sixty-nine thousand dollars,
wasn't that part of the deal?

I don't remember if it was in there, sir. I
can't say one way or another.

Well, at any rate, the checks that are in
evidence indicate that Bena',ides Implement and
Hardware did receive in 1973, eleven thousand
four hundred dollars for various reasons from
Duval County, am 1 correct?

I imagine so, suir.

And it was your testimony, I believe, yesterday,
that that scheme or that device was for the
purpose of paying for those two tractors, correct?
Part of the deal, yes, sir.

And that when Judge Carrillo -- 1f Judge Carrillo
paid you any rent, that was to make up any
difference between the payments required under
that contract and what you got from the county.

I believe that was your further testimony; am I
correct?

Well, the difference was that he made -- that the
payments would be met at Plains Machinery.

That 1is what I understood yovr testimony to be.

And I believe we further went into the arithmetic

1
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of those checks and found that there was about
eleven thousand four hundred and eight dollars
received by Benavides Implement and Hardware for
1973 from the county?

I don't remember, I don't know the exact amount.
You haven't got -- if the record reflects
thereabouts, you wouldn't have any quarrel with
the record, am I correct?

No, sir.

And T believe the record reflects further, to
bring us up to date 8o 1 can ask you some
additional questions, that the payments for that
period of time, and that is January to December
of '73, would have been fifteen hundred dollars
a month or a total of eighteen thousand dollars;
am 1 ceorrect?

You're not including '747

No, just '73.

I don't know the exact month, because we had the
checks for '74.

Yes, if you will recall in March of 1974, you
paid three thousand dollars to Plains Equipment
and paid -- I believe you couldn't decide‘
whether it was March, April. February or March

payrents, could you?
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There was one in January and one in March.

One in January for three and one in March for
three?

Yes.

Let's set that aside bacause that is the period
you measured payments up to that tiﬁe that that
note went into default and it was repossessed.
We are talking about '73 now.

Yes, sir.

There 1s no question that that would have been
about eighteen chousand dollars under that
contract, am I correct, the payments?

Well, 1if it shows that on the record, that is
what 1t is.

All right. ©Now, I will hand you what's been
previously marked and identified as R~58-1, 2,
3, 4, 5 and through and including 10, and ask
you if you recognize these checks to Benavides
Implement and Hardware by Judge Carrillo and
particularly if you will note the endorsement of
Benavides Implement and Hardware Company; most of
them are for deposit, I will ask you to go

through those, Mr. Couling, and see if you can

.recognize those as checks given to you by my

client for rental on those tractors in '73,
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MR. MITCHELL: While he 1s looking at
that, Your Honor, may I have an additional
one marked?

THE MASTER: Yes, sir,

MR. MITCHELL: That would be R-58-11,

(Whereupon, said locument was
marked for identification as Respondents'

Exhibit No. 58-11.)

(By Mr. Mitche.l) Have you examined those now,

Mr. Couling?

Yes.

And do they appear to have been checks that you

received in the name of Benavides Implement and

Hardware from Judge Carrillo at the times and in
the amounts indicated on the checks?

They appear to be so,.

MR, MITCHELL: Your Honor, we have
previously shown this to the attorney for
the Examiner because we have added one,

Mr. Odam, that I somehow overlooked, and we
offer them.

MR, ODAM: Your Henor, for the purposes

of deciding whether or not to level objection
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on these checks, I wonder if I could take
the witness on voilr dire in establishing --

THE MASTER: You may.

i<
o
=
|
o
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BY MR. ODAM:

Mr. Couling, I show you what has been marked by
the court reporter as R-58-1, a check in the
amount of two thousand five hundred dollars. You
can identify that as being Judge 0. P, Carrillo's
signature?

Yes, sir.

And perhaps you testified to this earlier and I
did not hear; can you identify the signature as
to who filled out and paid to the order of and
how much money?

Yes, sir, it looks like Mr. 0. P, Carrillo's,
Benavides Implement, twenty-{ive hundred dollars.

In the bottom left, can you read into the record
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what it states to be the purpose of the check?
Cat rental and equipment.
Cat rental and equipment?

Yes, sir,

Now, can you raecall what would be the purpose of
this check for two thousand five hundred dollars?
MR, MITCHELL: Juige, we are going to !

object. 1 believe the question goes bayond

volr dire. He has a right to take him on

recross. The witness has identified the
signature .und the endorsement as his own. |
THE MASTER: I am inclined to agree,
Mr. Odam, but tell me what objection that i
question would lead to. i
MR. ODAM: Your Honor, the witness has !
previously testified that Judge Carrillo
made payments to make up in part the payments
to go to Plains Machinery on two Caterpillaral
These checks have been offered apparently
to show the rental payments, et cetera.
This particular check says rental -- I mean
Cat rental and equipment. The purpose of
my question is to determine whether or not

this particular check is relevant to the

payments for the rental of the Caterpillar
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and is to determine what the equipment is
on here.

Now, this 18 a check for two thousand
five hundred dollars payment for February of
1973. 1Is this a check that is relevant to
the payment for the Caterpillars? 1Is it a
check relevant to payments of something else?
I am trying to determine through this witness
whether or not to object on the grounds of
relevancy of the offer of this check on the
relevancy of the payments on the rental of
the Caterpillar. It says it's for Cat rental
and equipment,

MR. MITCHELL: Excuse me, Judge. 1
gubmit without being facetious it says Cat
rental. I don't know how close you can get -
if it said tent rental, I could see counsel'ﬂ
purpose, but the document speaks to the
contract direetly and the year.

MR. ODAM: 1t says Cat rental and
equipment.

THE MASTER: Yes, I think, however, that
the purpose for which these checks were given
that is whether it was all Cat rental or

part Cat rental, part something else may well

CHATHAM & ASSOCIATES
COURT REPORTERS l
717 ANTELOPE - GUARANTY BANK PLAZA I

CORPUS CHRIST!, TEXAS 7840¢



2209 |

10

11

12

13

14

15

16

17

19

21

24

1
be disputed. You may take one position and

Judge Carrillo another position with respect
to that, but as of now, if they are admitted,
my notes don't show that they have been
offered.

Did you offer them?

MR. MITCHELL: Ye¢s, Your Honmor, I did.

THE MASTER: 1 just didn't make a note
of them.

MR. MITCHELL: 1 made an offer of them.

THE MMASTER: 1t seems to me it goes
just to the weight. This 13 money received
by Benavides Implement and Hardware to some
extent obviously including some rental, but
it does seem to be that this is more cross-
examination than voir dire.

MR. ODAM: Well, obviously I do not
want to quarrel with the Court. The only
point 1 have about the check is that that
of the grounds of relevancy as to whether or
not they were made for payment on the
Caterpillars, My objection as to their
issuance or their offer would be for example,
R-58-5, which has been offered as being the

check in payment for the Caterpillars. The
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check might --

MR, MITCHELL: I haven't asked him
that. None of that which I have asked has
been authenticated by --

MR. ODAM: Well, he --

MR. MITCHELL: Such as do you recognize
the documents; do you recognize the sgignature

I offered them., I haven't gone into the
scope. You know, he might have -- I am not
precluding, but I haven't gone into that far
with him, I intend to go into them to get
the full scope of the man's knowledge.

THE MASTER: I suppose Mr. Odam's
problem is that it may be premature to offer
them at this time. Obviously, if this
witness fails to identify them as payments
for rental on Caterpillars, then, what is
the relevancy?

MR. MITCHELL: Well, Judge, I haven't
asked him -- I haven't asked him what they
went in for. 1 asked the predicate question
of authentication. I would like to go back
if they are admitted and find out if the
recitals are correct, and if he has any

quarrel with that. If he does --

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



2211 |

10

11

12

13

14

15

16

17

19

21

THE MASTER: Does each check contain
a recital for rental for Cat?

MR. MITCHELL: I think most of them --
Judge, I don't have them in hand and I don't
recall.

THE MASTER: Then, I take it that all
you're offering them ~t this time is checks
he received and you don't offer them as
payment on the Caterpillars until you tie it
in further?

MR. JITCHELL: That's right. That's
right, Judge,

THE MASTER: All right. Now, they may
or may not be proved relevant., You're
correct, Mr. Odam, but I don't agree to
proceeding in this manner,

MR. ODAM: You don't object to me
proceeding to ask him about the checks or
you had rathef I wait?

THE MASTER: I had rather you wait
because 1 think it's cross-examination. You
may well show they don't have anything to
do with the Caterpillars, but obviously to
the intent that they recite Caterpillars, ev

if that recital is denied, those checks come
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in to some extent.

MR. ODAM: I will limit my questions
then for this voir dire for simply as my
first question and that is to clarify for
the record who filled out this information.

THE MASTER: All right. That is fine.
You can do that. You've entitled to that.

(By Mr. Odam) R-58-~1, you just testified, I
believe it was before we had the last series of
questions for the Court, that Benavides Implement
and Hardware, .a your opinion, was f£illed out by
Judge Carrillo?

Yes, sir.

And on the back it says for deposit. Can you
identify who wrote that on there?

I wrote this here, sir.

58-2 is marked with --

A rubber stamp.

A rubber stamp. And on the back, can you
identify who made that deposit?

I did, sir.

I skip over to 58-5. Part of it looks like it's
in pencil and part in ballpoint. Can you identify
who filled in the Benavides Implement and Hardware

there?
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That was Mr. Carrillo, sir.
You say Mr., Ramiro Carrillo or 0. P.?
No, O. P.
What about the amount of money, who filled in
that?
I believe that looks like my handwriting, sir.
You filled in where it sayr --
One thousand seven hundred dollars, yes, sir.
And did you £ill in where it says rent on plows
at the bottom on the left?
Yes, sir,
This check No. R-58-8,
I filled out the amount of this, one thousand
two hundred dollars. Where it says cash, I didn't
f111 that out.
Can you identify whose signature that would be?
No, sir.
In the lower laeft-hand corner where it says
memo on R-58-10, can you read what that says?
Says pear burner and equipment.
What?
Pear burmer.
Pear?

THE MASTER: To burn pears.

Burn pears for the cattle. It's a pear burner.

CHATHAM & ASSOCIATES
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It's a butane tank that --

Pear burner and equipment?

Yes, sir.

Two hundred and seventeen dollars and fifty cents?
Yes, sir.

And you filled out the amount of money?

Yes, sir.

And you filled out the pear burmer and squipment?

> O > L > O > O

Yes, sir.

MR. ODAM: Your Honor, the only
objection .’¢ would have at this time as to
these checks, and it probably is not -- well,
I have no objection at this time.

THE MASTER: They are adaitted.

(Whereupon, previous documents having
been marked for identification as R-58,

1 through 10 were admitted.)
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EXAMINATION

(CONTINUED)

BY MR, MITCHELL:

Now, the check R-58-1 which Mr. Odam was
questioning you, Mr. Couling -- these checks
were all paid to the Benavides Implement and
Hardware in 1973 for the purposes indicated on
the checks; am I correct, except one which is
R-58-9, which appears to be one paid January 18,
'74 for thirty-five hundred and fifty dollaxs
for rent on -- what i{s that D.C.?

Looks like for D.C.

For the D.C. That is the tractor, isn't that
correct?

Yes, sir.

All right. Now, in each instance, I bellieve you

have testified under oath that they were deposited

in the Benavides Implement and Hardware account

by you; am I correct? Look through them.

MR. ODAM: TFor purpose of that question,

you said they are all 1973 except that one.
- I think there is anothar one in there for

the pear burner and equipment, January the
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18th, 1974,
MR, MITCHELL: Thank you, Counsel, 1

will ask him about that.
Yes, sir.
(By Mr. Mitchell) All right. Now, what account
was that money put into? Now, by that money, so
that we are specific --

MR. MITCHELL: Excuse me, Counsel,.

May I have them back?
(By Mr. Mitchell) What I would like for you to
do, 1f you would, we lawyers got to have the
record speak. If you would take the Exhibita
R-58-1, 2 and go through those, please, sir, and
call thoge out and tell us for the record, if you
can, tell from the way you filled out the way --
you endorsed them, what account. Néw, as a
question, I am going to ask you ahead of that.
You had at this time, I believe, two accounts, did
you not?
Yes, sir,
You had one at the Rio Grande City bank, did you
not?
Yes, sir.
And that bank would have beer named the what,

exactly?
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First State Bank and Trust.

Right. And then you had, also --

One in the First State Bank in San Diego.
Right.

Okay. Now, 1f you can go through that and
tell us where you put that -- where you made
those deposits.

R-58-1 was deposited at the Rio Grande Bank and
Trust Company, sir.

All right. That would have been a deposit made
when?

Well, the check was issued in February, sir.

of 19737

Yes, sir,

And its amount would have been for how much?
Twenty-£five hundred dollars.

Now, I am going to show you, pleasé, E-162, which
is the bank statement introduced through Mxr. Bates
in the First State Bank and Trust Company for
February of '73. Do you see a deposit there for
twenty-five hundred dollars?

No, sir, it had to be included on that big
deposit, sir.

So, what you're saying is that there is a deposit

made of three thousand five hundred and fifty-one

CHATHAM & ASSOCIATES
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dollars for February of 1973, which you assume
includes R-58-1 in the amount of twenty-five
hundred; am 1 correct?
Yes, sir, it says for deposit, It had to ba.
Absolutely, and my question is put to you for
that reason. There is no deposit for twenty-five
hundred,
It's included -- got to be included in that one.
sir.
So, 1if 1 look at R-58-1 and twenty-five hundred
and I went back -- well, 1is there any other check
here, February of 19?3 that would make up that
deposit?
I don't know, sir.
Well, if you will hold on a minute, we'll gee.
MR, MITCHELL: May I have just a minute,
Judge Meyers?
THE MASTER: Yes, sir. I thought some
request was made as to deposit slips on that,
Do you not have the deposit slips either
here or coming?
MR. MITCHELL: No, I see I am going to
need them now.
THE MASTER: I was curious. We

discussed them yesterday.
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MR, MITCHELL: Sure did, Judge. Sure
did.
Well, of course, may I state for the
record, all of this was brought about by the
witreas's statement that there was no amount
of money going into that account except the
amount to cover these 7ayments and that about
thirty minutes latar the bank statements were
introduced showing, of course, that wasn't
the fact --
MR, OuAM: I object to that statement,
Your Honor. That is not his testimony. We
tried to get about some root plows and about
some payments for root plows and I, of
course --
MR. MITCHELL: I will proceed in this
way, Judge, 1f I might,
(By Mr, Mitchell) Mr., Couling, let me hand you --
I am going to hand you back then certain other
exhibits. I will give you, for example, E-109,
which is a check for a thousand and six dollars,
June the 5th of '73; hold them together because
we are going to mateh them up.

Have you got that in your 1ép? I am going

to give you E-100, which 13 a check in the amount
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of a thousand and fifty-one; am I correct, 19737 g
Yes, sir. E
All right. Now, E-100 and R-58-1 total what,
please, sir? That would be for 1973, the month
of February? How much would that be?
Thirty-five fifty-one, sir.
And it appears that in that bank statement for
the First State Bank aud Trust Company of Rio
Grande City, E-162 for the month of February,
there was a deposit of three thousand five
hundred and fiicy-ome dollars; am I correct?
Yes, sir.
So that focusing in on February of 1973, you
deposited in the Benavides Implement and Hardware
account, the First State Bank and Trust Company
Judge 0. P. Carrillo'’s check in the amount of
twenty-five hundred, am I correct, dated --
Yes.
And the check issued by Duval County, Claim No.
D-453 in the amount of a thousand fifty-one
dollars payable to the Benavides Implement and
Hardware; am I correct?
Yes, sir.

And I assume you igsued a check, or {if you didn't,

I want to know, in payment of the February payment

-
|
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to Plains Imdylement under your contract E-160.
I don't know if I did, sir,.
Let me see if I can find that.

MR. MITCHELL: May I have just a minute,

Judge Meyers?

THE MASTER: Yes, sir.
(By Mr. Mitchell) Now, I vant to show you what
has been introduced as E-147, which appears to be
your check -- I can't hardly read it, Mr. Couling.
But it does appear to be fifteen hundred dollars
to Plains Machinery Company drawn on the First
State Bank and Trust Company, Rio Grande City;
am I correct?
Yes, sir.
Does that fairly doubt -- I say that, the
combination of E-~147, R-58-1 and E-100 reflect
correctly the transaction appearing on the bank
statement or E-162 for February?
Here is that check right there, sir.
It would appear that that is accurately reflected?
Yes, sir.
So, then, in February of '73, you ended up with
a deposit into the Bemavidas Implement and
Hardware account of three thousand five hundred

and fifty-one made up by Judge Carrillo's rent
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check, county check and a check issued in the
amount of fifteen hundred to Plains as payment
on the contract with Plains being E-160 and
showing a net profit for that month, at any rate,
of two thousand?

A The two thousand was a check made to B. D. Holt,
to B. D. Holt for the roo. plow, sir.

THE MASTER: I didn't understand you,
Mr. Couling.

THE WITNESS: The two thousand dollar
check that shows on the bank statement had to
be a check that was paid to B. D. Holt for
a root plow, sir,

Q (By Mr. Mitchell) All right. Now, you said had
to be?

Yes.

Do you have the check?

Yes.

ol

All right. Let me have it.

MR, MITCHELL: Oh, I am sorry. Counsel,

I dida't mean tb be impolite. I thought the
witness sald he had it.

Your Honor, may I have the Court request

counsel to deliver me :he check?

THE MASTER: Do you have the chack?
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MR, ODAM: Yes.

MR, MITCHELL: May I have it, Your
Honor?

THE MASTER: Yes, sir.

Off the record.

(Whereupon, an oif-the-record

digscussion was had,)

MR. MITCHELL: Your Honor, may I ask
counsel a question?

THE MASTER: Yes.

MR. MITCHELL: Your Honor, may I ask
counsel a question as regards Exhibit E-161,
if those were the purchase orders for the
root plows that the witness keeps alluding
to and referring to?

MR, ODAM: Yes. You want to introduce
thoge as yours?

MR. MITCHELL: Yes. I don't want to
offer them as mine. I don't want to be
married to them. Perhaps, for continuity
of the record -- I might withdraw my
objections to those exlibits previously made

if counsel would be kind enough to reoffer

|
2203 |

|
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them as his E-161, so that the record speaks
accurately to the facts --

MR. ODAM: E-161 has been marked and
that 1s a copy of a purchase order for root
plow SND-8RP11~-257A. The other piece of
paper is not marked and it's for DSRP11256.\.
For purposes of contituity, I would have tae
256A marked as E-161-1 and offer those two.
Well, E-161 has been offered and I would now
offer 161-1,

THE ~ASTER: Let's make it dash A, Aad
you withdraw your objection to 1617

MR, MITCHELL: Yes, sir, I do, Judge.

THE MASTER: 1It's admitted.

What about 161-A?

MR. MITCHELL: Likewisge.

THE MASTER: It's admitted.

(Whereupon, said documents having

been previously marked for identification

-as BE-161 and E-161-A were admitted.)

MR. ODAM: Off the record.

(Whereupon, an off-the-record
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discussion was had.)

MR. ODAM: Now, the comment about these
two contracts which you have in your hand
and you asked me 1f I had the check, I do
have the check in my hand, February, 1973.
Youwant to offer it as your exhibit?

MR. MITCHELL: Yes, Your Honor. May we
Just attach it to his E-~161? That goes in
tandem to that,

MR, UDAM: As to the rest of these
checks -~

THE MASTER: I think it should be maried
separately.

MR. ODAM: You want to mark them as
your --

MR. MITCHELL: Judge, actually I don't
mind offering them as mine and making them
mine, but for the continuity of the record,
they are in the 161 serles. Whatever the
Court wants. I don't mind marking them as
R exhibits, I think anyone reading the
record -- I don't mind marking them and
introducing them as mine, Judge Meyers, except

I think they should be in the 161-A series,

CHATHAM & ASSOCIATES
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161, 161-A., I will do whatever the Court
wants to do.

THE MASTER: All right. That is fine.

MR. ODAM: Can have them marked as his
exhibits and you can offer them,

MR. MITCHELL: Fine. You want to do
that?

MR. ODAM: Let's see 1f I can get them

-
/

in & chronological order.
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(Marked for identification by the !
revorter as Exhibit 161B through 161H,) ]
MR, MITCHELL: We offer E-161B through H.l
THE MASTER: They are admitted, ;
MR, ODAM: Your Honor, also for the
purposes of the record, Mr, Mitchell, I
notice that thesr, 2s well as the Plains
Machinery checks that Mr. Couling wrote or
the bsnk made are not as gnod 2 photostatic
copies as what they made earlier,
Appar:ntly, they got a new machine
from the time those were made., We had -~ I
believe that Mr, Flusche this morning had
telephoned Mr, Bates and had asked him to
send, when he sends that other material,
some bettrr photostatic conies of these
checks, plus to be sure that we have all of
the Plains Machinery checks off the micro-
f1lm, plus 21l of the B, D, Holt checks.
So if they are better photostatic
copies of those, I might substitute those,
particularly those Plains Machinery checks
and there might be some additional Plains
Machinery checks and might be some additionsl

B.D, Holt checks, 1 don't know.
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MR, MITCHELL: We have no nbjection,
Judge Mever®. A#HA Judge Meyers, while we
are at this pause for housecleaning, may I
also have permission to withdraw at an
appropriate time the R=-58 checks which are
Judge Carrillo's checks and substitute
coples of those,

THE MASTER: Yes, of course,

MR, MITCHELL: We certainly want to
leave them in the record for all examination
Counsel wou.’ make of them and for them.

MR, ODAM: And we would, of course,

like to withdraw them at some time to make

coples for our purposes on cross-examination,

MR, MITCHELL: No objection,.

THE MASTER: That is fine.

EXAMINATION CONTINUED

BY MR, MITCHELL:

Q Now, Mr, Couling, let me go back and start all
over again here,
A1l right, let's == I am going to hand you
E-161B, which appesrs to be a check., If you will

look at it, real carefully, from Benavides

|

\
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Imnlement and Hardware to B, D, Holt Company for
two thousand dollars in February 19th, 1973, am
I correct?

Yes, sir.

A1l right, now, is that the check that you earlier
referred to, that apparently was written on the
Benavides Imnlement and Hardwvare account, First
State Bank and Trust Comnany, February, 1973, as
per the Exhibit 162 that I handed you?

Yes, sir, it looks 1like the same one.

A1l right, so th.t in summery then, taking for
example as a month, in the Benavides Implement
and Hardware Company account at the First State
Bank, the devosit of three thoussnd dollars,
three thousand five hundred and fifty-one dollars
are composed of,now, you recall the check that
we have already introduced into evidence being
R«58, one from Juke Carrillo to Benavides Imnle-
ment and Hadware and check -~ and the check is
labeled what, Cat rental and eguipment rental?
Yes, sir.

And that has reference to what, pnlesse, sir?
Does that have reference to the rental of the
Caterpillar and the two pileces of eauipment

purchased that you keepn referring to, do you
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know, the plow, the root plow?

I didn't have & contract for rental, All that
wae made and the amount was given to me to make
up for the nayment that was due to B, D. Holt
and Plains Machinery.

It was a rental, that is what it says?

T didn't have it rented to O. P. Carrillo, sir,
You didn't?

No, sir,

When you got the check, did you say, "Judge
Carrillo, you s' ~uldn't put that Cat rental or
equipment rentsl on 1t"?

No, sir, we didn't discuss that., He just said
this should be the amount that takes care of the
payment that i{s due to B, D, Holt and Plains
Machinery.

You did deposit it to your account?

Yes, sir,

And you wrote a check on it?

Yes, sir,

And the check for fifteen hundred dollare to
Plains Machinery, check number one to Plains
Eauipment to buy those two Catervillars 36=A-470
and 16-A=473 in the name of Benavides Implement

and Hardware?

CHATHAM & ASSOCIATES
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Yes, sir. !

And dso, the check for two thousand dollars

thet is February, 1973, which you wrote out of

Benavides Implement and Hardware account to pay

for two root nlows as shown by contracts to

purchase E-161 and E-161A, E-161 being the con-

trsct of purchas~ for Benavides Implement and
Hardware, am I reading it correctly?
Yes, sir.

From B. D, Holt, {s tht who that is? Who did

you buy {t from deo you know?

Right here. (Indicating.)

Yes, B. D, Holt and Company, Corpus Christi, Texas.
I didn't buy them. I testified that who asdered
them,

But they are in the name of Benavides Implement
and Hardware?

I didn't sign the contract, sir.

Sir?

I didn't sign that contract.

You took title to it and paid for it, I thought.
didn't you?

1 didn't sign it, sir, none of them, none of
them,

How about 161A, is that also purchased -~ that

CHATHAM & ASSOCIATES i
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{3 also purchased for Benavides Implement and
Hardware, is that correct?

Yes, sir, and it was vertified that it was --
the order was placed by Ramiro Carrille, sir.

I know that is what it says on the document,
but the document, the title {s {n the name of
Benavides Implement and Hardwvare?

I didn't sign it, =ir.

Doesn't the contract say Benavides Imvlement
and Hardware?

Yes, <«ir.

It doesn't say tht the title is in the name of
Ramiro Carrillo, does {t?

No, sir.

It doesn't say the title is in the name of 0. P.
Carrillo, does it?

No, sir.

Likewise, it doesn't say on E-161 the title that
that one is in the name of 0, P, Carrillo, it
{s Benabides Implement and Hardware, isn't it?
Yes, sir.

And the checks came out of Benavides Implement
and Hardware to pay for the two root plows and
the two Caterpillars, am I correct?

Yes, s=ir.

2232
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The legal title, a1l of which were in the

name of Benavides Implement and Hardware?

Yes, sir.

And at lesst as to E-161, that was orior -- that
was in February of 73, orior to the time that
you said you had a partnershin with Ramiro
Carrillo end O, P, Carrillo?

What do you mean prior?

You testified in May 6th, 19 --

MR, MITCHELL: I am sorry, I asm
incorrect, I withdraw that,

THE MASTER: Let me ask Mr. Couling
a ouestion: Mr, Couling, sre -- the equip-
ment of this =-- is there any sort of
certificate of title to it like there is
to an automobile?

I don't know, sir., I didn't get anything after
they were paid, I didn't get any papers or noth-
ing.

MR, MITCHELL: Judge, the closest that
we come to that would be the package, the
documents issued -~ introduced as E-160
which are the financing statement and the
full documents of title as well as the con-

ditional sales notice and the followup which

2233

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




10

11

12

13

14

15

16

17

19

24

would be our R-50,

Q (By Mr., Mitchell:) 1In light of the ocuestion
put to you by the Court, Mr, Couling, do you
know of any other documents on these two Cater-
pillars other than those reflected in E-160 or
in R~507

A From Plains Machinery, sir?

Q Or any -~ from anywhere? .

A I signed a release to O, P, I don't see it in
there, so I don't know what it was,

Q So there mipght be a release of that eaquipment
to 0, P,, I suppose, prior to the time or after
the time there was a default on E-1607

A I don't know vhat date 1t was, sir.

Q A1l right,

MR, MITCHELL: Judge, I might give

these to the Court.
(Handed to the Court,)

Q Now, you are not testifying that --
MR. ODAM: Your Honor, excuse me,
if I might,
MR, MITCHELL: Ewxcuse me,
MR, ODAM: The last auestion posed to

the witness asked 1f he knew that there were

—
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other -- any other papers to go along with
E-160 and the document that i{s marked R-50.

We do have some pepers including some
notes receivable cards from B, D, Holt «-
correction, from Plains Machinery and I
would not want it to -~ we would offer those
at a later time. They might support the --
that ouestion right there and it might
complete the record at this point,

These could go ahead and be just like
we did on t-ese checks from B, D, Holt, put
them in and make them a part of the entlire
package now, or if not, if Mr, Mitchell
would prefer not to, we could complete this
at a later point.

I do think there are some other
pavers that would fil1l out R-50 and R-60
in the light of the last aquestion.

My guestion is, Mr, Mftchell, would
you like to go ahead and drop those in the
record now?

MR, MITCHELL: No, but thank you,
Counsel, I do think fn answer to the Court's
auestion we both have to answer that -~ I

was attemnting to answer the question throupgh
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the witness and I appreciate that, because
the Court was inéuiring concerning the title
documents and certainly at such time that
you feel you 'want to introduce them, it
would be relevant,
MR, ODAM: A1l right,
MR, MITCHELL: May I continue, Judge?
THE MASTER: Yes, nlease do.
(By Mr, Mitchell:) My last ouestion to you was
you sre not testifying under oath that in 19 --
MR, MITCHELL: Strike that.
Mr. Couling, let me ask you this, this business
of the purchase of the Csterpillar tractors didn't
arise until January of 1973, did it?
Yes, sir,
In other words, none of these checks that are
introduced in evidence previously and I say none
of them, I am going to hand them to you.
I am just going to call them off by number,
None of these checks, 151, which is in 1971, 152,
which s 1n 1971, 153, which is in 71, those
are checks to you by Judge Carrillo and 154 in
71 and 155 which 18 in 71 and 156 which {is in 71,
and 157, which is in 71, or 65 which is in 71,

or 69 which is in 71 -- excuse me, Mr. Couling,
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and 75 which s {n 71, and 76 which 1s in 71,
and 70 ~= no, 82, which fs in 71, none of those
had to do with the purchase of any tractors.

Né, sir, this 18 in the First State Bank of San
Diego.

Yes, not only are they not on the account of
which the checks were Issued for the purchase of
the two root plows and the Caterpillars, that 1is
the one down at Rio Grasnde City, they are not
even on that account and they are, of course,
three years or! = to the purchase of the Cater-
pillars. They are in 71, am I correct?

Well, did I -~

It could have nothing to do with the purchase
of the Caterpillars?

Did I ever testify tht they did?

No, I want the record clear,

No, sir.

I think you did.

No, sir,

I want to be sure.

I didn't testify on those checks that they had
to do snything with the caterpillars.

You didn't testify that those checks you are

holding issued in 71 were for the purpose of
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ripping off the county for payment on Cater~
pillar tractrs, the titleof which was {n Judge
Carrillo?

No, sir, not from the First State Bank of San
Diego, stir.

But at any rate, we want the record abundantly
clear, those checks that I just went through,

those are all the ones that are in evidence?

A Yes, sir,

Q
A

Q

Qo > O >

That I can find,

Yes, sir.

They have nothing to do, do they, with the pur-
chase of any Caterpillar tractor for Judge
Carrillo, the monies issued out of Duval County
and going into the Benavides Imnlement and Hard~-
ware and checks written by you to Judpe Carrillo?
Not for the Caterpillars, no, sir,

Or the root plows?

No, sir,

Because the root pnlows contract, one of them
which is dated 2-6-73, and that 18 E-171 and the
other one, E-171A, which 18 dated 12-4-72, 1is
that correct?

Yes, sir, that {is correct, sir,

Now, 88 to these checks going to Judge Carrillo,
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look at, for erxample, E~157, you have given him
a check for nine hundred and eighty~two dollars
on July the 2nd, 1971, and he labels it tubing,
isn't that correct?

I labeled it tubing, yes, sir,

You labeled it tubing?

Yes, sir,

But {t {8 your testimony today under oath that
there was no contract or transaction involving
the sale of tubing by Jube Carrillo to you for
nine hundred an.¢ efghty-two dollars on July of
71?

I didn't get any tubing for him, sir,

It 18 in your handwriting?

Yes, sir,

And 156, 1s a check from you to Judge Cafrillo
for a thousand dollars on 5-20-1971, and that
seys store counter from Carrillo Drug Store, from
0. P, Carrillo Drug Store?

Yes, sir,

That {s what you put in thet check?

Yes, sir,

And, of course, you do know Judge Carrillo was
going in the drug store business about that time,

don't you?

l
l
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Yes, sir,

And you do know, in fact, that he did acquire
a bullding with counters, drug store appliances
and so forth, don't you? ‘
With counters, yes, sir,

And, but you are telling the Court, that you did
not buy one of those counters from him as that
checks, E-156, ind{cates?

No, sir, I didn't, I did not buy amthing from

him, sir.

And looking at F -155 which is another check from
you to Judge Carrillo, that -- did you put that --
is that in your handwriting in the lowe lefthand
corner on the face of the check?

Yes, sir.

Loan?

Yes, sir,

But that 1is not a loan either, I don't suppose?
No, sir.

Excuse me. The check goes from Benavides Imple-
ment and Hardware to Judge Carrillo?

Right.

It is not a loan?

No, =ir.

Now, E~153 1s a check, October the 5th of 71,
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from Couling to Carrillo for rent, that {s just
not rent either?

I don't <=~ I don't know 1{f I signed that there
rent or not, I don't know =-- I don't believe it
looks like my handwriting, sir.

But {f it ~- but you are saying {t just wasn't
so?

No, sir,

And 1t certainly had nothing to do with the pur-
chase of any tractors?

No, sir,

And it certainly didn't have anything to do with
the purchase of any root plows?

No, sir,

A1l right, I am tempted to ask the auestion:
What was it for, tell me,

What that money that was bills were submitted to

the county and that wes submitted ef{ther by myself

or Cleofus, which was money that O, P, wanted,
That 1is the way we funneled the checks out to
him, sir,

I think in sum and subsgtsnce {s that was money
that was {ssued or reptesented by checks coming
from the county to your business, the Benavides

Implement and Hadware in 1971 and the county

—— 298

+
|

{
|
|
|
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issued 1t on the basis of a false or fraudulent
invofce on # vrinted Benavides Implement and
Hardware {nvoice, either executed by you or
Cleofus, pursuant to a fraudulent scheme to ptt
the county to issue it and you say for the pure
nose of taking thatmoney, when you once got 1t,
and the scheme worked, and giving it to Judge
Carrilloe?

Those are the checks for them, sir,

A1l right,

MR, CIZ 'M: Your Honor, {f this line
of questioning is to continue, 1t seems
like {t is totally repetitious of every
question that I sasked of Mr, Couling on
direct examination. The purpose of the
check, whether it did what it did, 1t looks
1ike Mr, Mitchell 1s going back for page
after page over what I tried to develop as
the purnose of those checks snd I would
object, if this 1is going to continue, on
the grounds of repetition just becsause 1t
iz taking time to do what I tried to do on
direct., 1 object on the grounds of repeti-
tion,

MR, MITCHELL: Well, I -~ pardon me,
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Judge Meyers,

THE MASTER: It seems repetitious te
me. You may have a purnose in it, but I
don't --

MR. MITCHELL: It is, Judge Meyers, to
the extent that I do recall Counsel having
developed that testimon: exceot that I now,
in the proper -« or in the context I believe
have the contract to purchase for the eauip-
ment, et cetera. I believe the cuestions of
the credibiiity of the man being raised, I
think the auestions are prover and perhaps
are to a certain amount renetition touching
on his credibility,

THE MASTER: Well, of course. you can
reexamine and cross-examine a2 witness on
prior testimony to see if you cen change it,

MR, MITCHELL: Yes, sir,

THE MASTER: But nerhaps it could be
done with a little less repetition, I domn't
know,

MR, MITCHELL: Excuse me, Judge Meyers,
I must confess that I have the distinect
recollection, and I am not saying it {is

correct, that this witness testified that
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these series of checks, the ones I have

just gone through, were for the purpose of

. S

paying for that bulldozer and that root

plow, I might have been mistaken, but then [
if they were not, then, of course, the i
obvious questfon is why, and that is why I
just asked the last auesticn, why would a

man develon a complicated comprehensive
fraudulent scheme just to take the fruits

of that scheme and give them to somebody |
elsge, |

THE MASTER: I think that ouestion is

perfectly valid,
MR, MITCHELL: It hags got to be asked,

Judge Mevers.

THE MASTER: I suppose the objection, !
the part of the objection I agree with, is }
verhaps 1t is over-repetitious to go over ’
in detail building up to that auestion.

MR, MITCHELL: Yes, Your Honor.

THE MASTER: A1l of the auestions that
were asked on direct.

MR, MITCHELL: A1l right, Judre Meyers,

I will limit my auestions., I only have one

other and I am trying to limit them, if {it 1
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please the Court, and for Counsel, you
understand only to those where there have
been pencil notations on the checks.
THE MASTER: All right,
MR, MITCHELL: Again, to point up the
credibility factor.
(By Mr, Mitchell:) I beliecse I ssked you about

152 ==

MR, MITCHELL: With that undersztanding,

Judge, I have only one.

THE iSTER: Yes. sir,

A1l right, with 152, the check dated September 22nd

1971, in the amount of seven hundred dollars from

you, that is Benavides Imnlement and Hardware,

to Judge O, P, Carrillo, and it steates there what,

rent on trucks, doesn't it, Mr. Couling?

Yes, sir, but -~

Wait a minute, let me ask you s auegtion about
1t. Is that there in your handwriting?

And the one that is scratched out was my hand-
writing, too, sir,

In other words, actually what it is, you dis-
tinctly recall {t, the one saying lepgal advice
and {t appears to be stricken, doesn't it?

Yes, sir,
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And under {it, it {s rent on truck? |
Right, sir. 1
And your testimony 1is# here today there was no
payment on any truck?

I didn't rent no truck from Mr. O, P, Carrillo,
sir,

Did Judge Carrillo have anything on you? Were
you frightened of him? Tias there any reason why
you would take money thet you got out of this
money~making machine that you and Cleofus had
poing, Mr. Couli.g, and once you've got it, mce

you got the money give it to him?

No, sir, we were --

Just good friends? \

At that time we were the best of friends, sir, 1
(Discussion off the record,)

THE MASTER: It is a good time for a
break, Mr, Mitchell,

MR, MITCHELL: If I could just finish
this --

THE MASTER ¢ I thought yvou were going
to a new area,

MR, MITCHELL: No, Judge, but I do

- appreciate that, Judge Meyers,
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Didn't you buy & plckup from him sbout that time?

Yes, sir,
Let me gsee {f I can find the nickup that you
bought from him about that time sand I'm talking

about the time now that this check E-152 was

given,

(Discussion off the record.)

Look at R-49, {3 that {t?

I have got to see the rest of the piekup, sir,
Well, does it luok 1ike the one that you bought
from him?

I have go to see the side, sir,
(Discussion off the record,)

Your testimony 18 you can't recognize that that
i{e the one you bought?

I believe {1t probably was, when I bought it, at
the beginning, but I didn't buy 1t new, I bought
it, it was old when I bought {t,

From Judge Carrillo?

I didn't -- I don't deny it, I bought one from
him,

A1l ripght, about the time of that check?

I don't remember the date. sir., I can't say {f

224
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it was that check or not,.

It was in 19717

T don't know 1f it was Iin 71 or later on, I can't
say.

How much did you give him for {it?

I might have given him seven or five hundred,

I don't know,

Well, as & matter of fact, the check we just
looked at, E-152 in September of 71, 1is for how
much?

Seven hundred dc "lars, and it states for rent
of truck so I don't know 1f it wa s the one for
the truck or not,

Mr, Couling, do you remember that as a matter of
fact, that was the payment for that truck?

I don't remember, sir.

In the amount of seven hundred dollars?

I don't remember, sir, I can't say {f I did or
not,

All right, but we do establish that you bought
the truck?

Yen, sir,

It was bought in 717

I can't say 71, I don't remember the dae,

And you did agree to pay between seven hundred
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and what was your testimony?

Seven and five hundred dollars, but I don't

remember exactly.

Right, but youte quite sure that that Exhibit

152 was money that you cranked =-- or you or

Cleofus cranked out of the county and gave to

Judge Carrillo because you all were just close

friends?
Yes, sir.

A1l right,

THE MASTER: It {s break time now,

Mr, Mitchell,

MR, MITCHELL: Yes, Judge Meyers, I

believe that's all I have recital

Thank you, Judge.

s on.

(Whereupon the hearing was in recess
from 10:00 a.m. until 10:20 a.m. of the
same day.)

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTH, TEXAS 78401



2250

10
11
12
13
14
15
16
17
18

19

%%

WANETTE DRISKA,
called as a witness, having been first duly sworn
upon her oath to tell the truth, the whole truth and

nothing but the truth, then testified as follows,

to-wit:

THE MASTER: All :1lght. Have a seat
there and give your name to this gentleman
and spell it, please, ma'am.

THE WITNESS: Wanette, W-A-N-E-T-T-E,
Driska, D-n-I-8-K-A.

THE MASTER: You can have a saeat in
the chair.

EXAMINATION
BY MR. ODAM:

Q Would you please state, again, your full name,
for the record.

It's Wanette Driska,

Is it Miss or Mrs.?

Mrs.

o O P

Mrs. Driska, my name 1s John Odam. I just met

you a few minutes ago. Could you please explain
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for the record what prompted you to be here
today, other than the subpoena that the Department
of Public Safety patrolman just gave you?
I work as a bookkeeper and secretary for Plains
Machinery Company.
And did someone talk with you this morning, either
Plains or from the Attorney General's office
about coming down here?
They called me from down here,
And do you know who that would be? Would that
be Mr. Fluasche, perhaps; a man or a woman, do
you know?
It was a man.
And they asked you to --
To come down here this morning at 10:00.
Okay, finme.

And you say you work for Plains Machinery
Company?
Yes, sgir.
Here in Corpus Chrigti?
Corpus Christi, yes, eir.
How long have you been employed with them?

Four years.

And your position is that of bookkeeper?

Yes, sir.
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And what are your responsibilities, generally,
of being a bookkeeper?
Well, that is kind of vast, but -- well, I make
out the notes and cash receipt reports. Well,
just everything about keeping the books.
Would it be your job, for example, to post when
the money comes in that is ipplied to sales,
et cetera?
Yes, sir,
Who are you a secretary to?
Mr. Kurtz.
Is that Mr. Red Kurtz?
Red Kurtz.
And what is his position with the company?
He 1is the store manager.
And at time I would suppose in your position of
bookkeeper and secretary, that you would post and
make entries, et cetera, pursuant to his
instructions to you, is that correct?

MR. ODAM: This is one document and

mark it with the next Examiner's number.

(Whereupon, said document was
marked for identification as Examiner's

Exhibit 163-A and B.)

|
|
|
|
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MR. ODAM: Mark this Xerox 164, A and

(Whereupon, said document was marked
for identification as Examiner's Exhibit

No. 164-A and B.)

MR. ODAM: Mark this 165.

(Whereupon, said document was marked
for identi.ication as Examiner's Exhibit

No. 165.)

(By Mr. Odam) Mrs. Driska, I show you what the
court reporter has marked as 163-A and B which
appears to be a machine copy. Could you identify
this generally for the record.

This is a copy of the one I keep in my office
after 1 get money in and deposit it in the bank.
I post it to this.

And the pencil markings on there are markings
that you personally made?

Yes.

And where 1s the original cepy of this machine

copy?
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I have it in my safe at Plains Machinery Company.
And this 163-A and B, is B --

This is just the back page.

The back page, or back side of the card.

It's a card like this and it's the back page.
Back side?

Back of Page 1.

So, actually this would be in your file simply
as one piece of paper?

Card like that?

Card, a yellow ‘:ard.

Uh-~huh,

And the entries that are made here on this card
which you say that you made, they also appear
on the original yellow card which is back in the
safe, is that correct?

Yes.

And this 163-A and B, did you have occasion
yourself to make this Xerox copy of the card
this morning to bring with you?

Yes,

And also, for further identification, could you
identify in whose handwriting this particular
card 163-A is?

Benavides Implement and Hardware Company.
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And this would be for what items of purchase? E
Two used Caterplllar D-8 tractors, Serial No. !
36A470 and 36A143.
And what is the date of the note that this starts
up a note receivable card on?
December 13th, 1972,

MR. ODAM: Your Lonor, we would offer
into evidence E-~163-A and B as being the
card which shows the payments made on the
Caterpillars which have been in question
thus far kept by Mrs. Drigka.

MR. MITCHELL: Your Honor, for the
purposes of the record, 1 suppose this is
as good a time as any to reassert our
continuing objections to the offer of
evidence which is beyond the formal notice
and the amended notice and the scope of the
term of Judge Carrillo for 1975 and also
that the act as set out in these
specifications relates to nonjudicials.

With those objections out of the way,
I would like to ask some questions on voir
dire to determine if there are any other
techaical objections tc the offer, Your

Honor.
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THE MASTER: Well, you may certainly
do that. The objections are overrulad,
Mr. Mitchell,

Off the record.

(Whereupon, an off-the-record

discugsion was had.)

i<
[=]
1=
{
[~
=
b
&
e
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BY MR, MITCHELL:

Q Mrs. Driska, Mr. Odam asked you as regards the

Exhibit 163-A and I am going to show you what

has already been in evidence as 160, which
appears to be a contract between your company;
that 1is the Plains Machinery and Benavides
Implement and Hardware, and that contract, 160,
the Judge has allowed in evidence, and it shows
that it's dated December 14tLh, 1972 and it called

for payments in the amount of fifteen hundred
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dollars pretty well as shown on this little
ledger sheet, 163-A and B, doesn't it?

Uh-huh.

And what I want to ask you is: As a matter of
office practice and procedure, is the contract

such as 160, is that information reproduced on

‘this type of a card, note receivable card as you

have shown and testified to in 163-A and B?
Yes, on every note, because that is how, you
know, we see where a customer stands,

Right.

'You know, when it's getting paid for.

Right. And each note receivable form, of course,
that shows you also at any given time what Plains
Company, Machinery Company has done in terms of
their business, how much money théy have got
outstanding,

True. I make my report from it, also, you know,

at the end of the month.

‘Sure. And tax returns and so forth. You rely on

this data?

Uh~huh.

I will ask you this: The material appearing --
the data appearing on 163-A s to the description

of the tractors, that Is correct; it's taken
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correctly off the contract, is it not?
Uh-huh,
As well as the number of payments?
(Witness nods head yes.)
THE MASTER: Excuse me, Mrs. Drigka.

It's important that you answer rather than

nod because we are making a record. It

needs to be complete.
(By Mr,.Mitchell)This gentleman is taking it dowm,
Mrs, Driska, and the Court has asked you to speak
up.

I say even as regards to the payments, you
will notice on E-160 there are twenty-six payments
at fifteen hundred dollars each with a final
payment of one eighty-six and you have brought
that over on this card, E-163-A, is that correct?
Yes, sir.

And also it's true with the buyer, Benavides
Implement and Hardware, that i3 correctly reflectJ
is it not, on 163-A?

Yes, sir.

The buyer's address?

Yes.

And also the number of -~ th~ amount of payments

that he makes with the date of that payment and

[=%
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a posting reference, which I suppose is some sort
of interoffice reference that you have in your
business?

Yes, that is my cash receipt report number, if I
ever need to go back to it.

You can always pick it up from there, is that
correct?

Yes,

And 1 notice it's written up here at the top, the
insurance certificate 100285. Now, that
corresponds on the 160 to an insurance certificatej
does it not?

Yes.

Which is labeled conditional sales notice of
insurancej am I correct?

Yes.

So that your card is shown as E-163-A shows that
certificate number and ties into that package,
is that correct? |

Yes.

Now, I will hand you what appears to be another
contract, R-50, covering the same equipment, but
to a different buyer. You see that. This has
been introduced into evidence and allowed by the

Court; you see that?
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Yes.

Now, you notice 1t has also the same conditional
sales notice of insurance on 1it?
(Witneas nods head yes.)
Do you not, E-1607
Yes.
Were you asked to bring a 1 dger card that
applied to the contract reflected by R-507
No, I wasn't asked to bring anything.
Well, could you pull that same ledger card on
R-50 and bring chat if we asked you to?
Yes.
Or could you do me a favor and look at these
checks -~ excuse me, Let me get them marked,
please, ma'am.

MR. MITCHELL: I would like to have

these marked, please,

(Whereupon, sald documents were marked
for identification as Respondents' Exhibits

"60-1 through 7.)

MR. MITCHELL: Your Honor, I pass the
-witness. Our objection stands as previously

noted by the --
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THE MASTER: They are overruled and

the exhibits are admitted, E-163-A and B.
(Whereupon, said documents marked

for identification as Examiner's Exhibits

163-A and B were admitted,)

- o e o

EXAMINATION

(CONTINUED)

BY MR. ODAM:

Q Mrs. Driska, I show you what has been marked
as 164-A and 164-B, which is a Xerox copy and
also hand you an original yellow copy which is
not marked as an item, but it appears to be an

original of it.

Can you identify, first of all, what is the

Xeroxed copy, 164-A7 Can you generally describe

what that is?

A VWell, this is our notes receivable card and this
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is the original that is kept Amarillo,
When you say this is the original, you're referrinf
to the yellow card?

Well, the typing -- this is the yellow card which
is the original that is kept in our Amarillo
office,

Is 164-A --

This is a copy of it.

Okay. Now, is 164-A, is that -- well, it appears
to be on the Bedavidgs Implement and Hardware,

on the same two baterpillars we are talking
about. Do I take it then from what you're saying
about Amarillo, Amarillo keeps a card and you
keep a card; could you explain that?

Well, Amarillo 1is our home office. You know,
that is where our books are kept. I mean I keep
them here, but they keep them for all nine stores
and I get the money in Corpus and I deposit it

in the bank and I post it to my card. I keep a
card just like this.

Which we just introduced in evidence and which --
The other ome.

Yes, ma'am. And then how does --

I send my -- it's on my cash receipt report, this

number out here to the right and I send it on to
rd.
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I see.

164A,

MR, ODAM: We would offer into evi-
dence, for just the fullness and complete-
ness of the record, Your Honor, the card
which is kept in the home office in Amarillo
which also shows the sare payments based
upon the informatioa sent from Mrs, Driska
for comnleteness of the record.

I apvears to be identical with the last
Exhibit thu: went in, but it is the card
that they keep in Amarillo on the same
equipment.

THE MASTER: A1l right, but you don't
intend to offer the original, you intend to
offer the copy that has been marked.

MR, ODAM: I have present the original,

THE MASTER: For Mr, Mitchell's compari-

son, vperhaps,

(Discussion off the record.)

¥
\

MR, MITCHELL: The same objeétion as
prevtously made, Judge.
THE MASTER: That ia the four basic

objections that you previously referred to?

CHATHAM & ASSOCIATES
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MR, MITCHELL: Yes, sir,

THE MASTER: The objections are over-
ruled and the Exhibit 1s admitted, that 1is
Exhibit E~164A and B,

(By Mr. Odam:) Mrs, Driska, I show you what

has been marked as E~165 and ask you if you

can identify E-165 for the r cad, please, ma'am.
It will take some doing.

First of all, let me assist you in that. Who

is the party involved in this particular card?
This 1s 0, P. Carrillo and this {is our notes
receivable card.

And would this be a copy of ~-

Thts is & cooy of the one I have in my safe ~-
no, I have this in my book, this {s an oven note,
Okay, and this is a copy of an open note that is
back at Plsins Machinery right now?

Yes, sir.

And the postings that are made there are these
postings that you personally made?

These postings are mine, yes,

And the equipment described there, does it
ind{cate on the gard what the equipment is?

It 1{s two used Caterpillsr D-8 tractors, serial

number 36-A-470,

+—

—+-—
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And I take it that the purpose of that card {is
again to post when payments were made?
Yes, sir,

On those particular tractors?

Yes, sir,

A1l right,
MR, ODAM: Your Honor, we would offer

into evidence E=165 as a cooy of what she
keeps back at her office and she has in her
records at Plains Machinery,

MR, M.TCHELL: May I have just a
minute, Judpe?

THE MASTER : Certainly.

MR, MITCHELL: Judge, we object to the
offer of 165 on the prounde previously
stated,

THE MASTER: The objection is overruled
and the Exhibit is admitted,

Now, Mrs, Driska, I would like to refer back,

if we might, to the --
(Discussion off the record.)

The first one we offered into evidence, and

which ls admitted, is YA which {s a car? that

you kept vhich was for Benavides Implement and
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Hardware which you kept here at Plains Machinery.
The next one that we go to 8 xerox copy of
the original card, which 18 the same equipment,
the same party, Benavides Imnlement and Hardware,
which 18 kept in Amarillo, {is that correct?
Yes, sir.
THE MASTER: Ynu s3id that the flrst
one that was admitted was E-163A?

MR, ODAM: And B, Your Honor.

2266
+_

THE MASTER: And B, just for the record.

MR, ObAM: Yes, sfr, the front and

back of the card,
Now, for the =-- have you ever testified in court
before?
No.
Okay, let me explain for you that the reason I
po into the detail and have you read off what is
in here is not only for our benefit, but for the
benefit of what this gentlemen here is writing
down becauee there might be someone else that
1ooks at this later on =o, therefom, what we might
be able to talk about here is veryinvolved and
repetitious, it all speaks for itself.

For the purposze of the fullness of this

record, it 1s for the benefit of whoever picks

K
I
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up that book and can read snd understand what
is on this card.

You might think my question was obvious
on what the card states. You can look on there
and tell, but for the purpose of this record , it
needs to be very full so I can go into a Httle
bit of detatl here with you rs to what the figures
are, et ceters, for that 1ittle machine there,
okay?

Okay, I understand.

That is the reasun for all of that,

Okay,

Now, we start off and this 1s 163A and B, that
is the card that you kept and the payments are
indicated to be fifteen hundred dollars.

Now, then you write in when a fifteen hun-
dred dollar payment {s made, is that correct?
Yes.

And then you, when payment {s made, you reduce
the balance & little bit each time?

Yes,

And you also note in here what the date of the
payment 1is that 1ig received, for example, on the
second line it {s received 2-21-73, payment was

due 2-16-72, and you have got a2 payment of

CHATHAM & ASSOCIATES
COURT REPORTERS
747 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




10

11

12

13

14

15

16

17

19

21

24

o 9 O >

I _}2_6%

f{ifteen hundred dollars?
Yes,

And skip down, for example, here is one on

|
\
E
]
2-26-73 of three thousand dollars and I would \
presume that is for these --

Two payments.

Two payments for March and Aoril of 77?

s,

And then we go down like that through the cards

and the card that is kept in Amarillo number
E-164A and B i3 -n here.

When we get down to 1974, for example, your
card shows 1-24-74 three thousand dollar payment
and there is 2 posting in Amarillo of fifteen
hundred dollars on 1-24-74 and another on 1-24-74,
Do they just make two ~-

They just make two entries, but see, one number

out here on the.cash receipt for it, But I just

do 1t the simple way, I just dron down two lines.

I see, 8o thelr card shows that when the 1e24-74 -
that credits the nsyment for December 16, 73, and
for January 16th, 74,

Yes, sir.

And that is what you meant here when you don

it down, three thousand dollars, you are crediting

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST, TEXAS 78401



10

11

12

13

14

15

16

17

19

21

24

F-RE B - B ]

the December payment and the Jenuesry nayment, 1is
that correct?

Yes,

For three thousand dollars?

Yes,

And going back to E-164A again, your next poste
ing {8 =~ of Aoril the 2nd o. 74, you have a
posting of fifteen hundred dollars and another
fifteen dollars of 4-~2~ -=- I'm sorry, correction,
this is a posting made in Amari{llo?

This is Amerilloe s,

But your posting was for April the 1st, three
thousand dollars, Now, I notice on the card that
you had there is a 1ine scratched through that,
can you describe why that would be a2 line through
it?

Well, I ecan., It is going to take a 1little bit,
This was the same time ~-- not at the same time,
but right after thfs, This note was changed
from Benavides Implement and Hardware Company

to 0, P, Carrillo and 1{f you will notice, you
don't have the other card --

Well, I have {1t r{ght here.

(Handed to the witness.)
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Then this six thousand dollars, this check wasn't

good,

The three thoussand dollars check?

You will probably notice this is bracketed, When

we bracket it, the check came back and we re~

depsited it and in the meantime ~-

If I could interrupt you fars seand, on 4-22+ --

correcf{on, on F164A and B ~--

MR, ODAM: I apologize, Your Honor,

for not heving enough xerox covpies for us
all to look at it at the same time. I'm
trying to explain it to the Court and to
Mr., Mitchell as we go along since I don't
have the copies here for us all to look at
at the same time,

On Aoril the 2nd, 1974, the two fifteen hundred

doller payments are not bracketed, are they?

No, on my cooy it is not., I just struck a line

through mine when the check came back,

But there 1s 2 bracket here?

Yes, there is a bracket on the Amsrillo copny.

On April the 22nd? 1In other words, there is,

verhaps, two pood ones on April the 2nd?

You see -~

And then a check for, I guess, three thousand
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dollers bounced?
This would be the date when the check came back

and I entered it on this cash receipt report,

|
|
|
1
|
1 posted it on 2-29 and I took 1t away on 4-02,
All right, so in other words you gave them credit \
for fifteen hundred dollars on April the 2nd and ‘
you gave them credit again or April the 2nd and
when 1t bounced you deducted it?

Yes,

l
l
|
Okay.
And then the che % was redeposited, but in the
meantime, if you will note thig figure is the |
same number we started with here,. '
Well, when the psyent was made on Aoril the 2nd
of 1974 and the check was good, for bookkeeping |
purposes you reduced the balance that was owed ]
to sixteen thoussand six hundred and efighty-six |
dollars?
Yes,
And when the check was bounced or bounced, you
ran it back un apain to nineteen thousand dollars?
Well, we then -- I just struck a line through

there and it shows there iz still nineteen

thousand six hundred and efghty-8ix dollars,

All right,

CHATHAM & ASSOCIATES
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Nineteen thousand six hundred and efghty~six
dollare tnsteed of the sixteen thousand six hun-
dred efphty~six dollars,

Now, on this =-- that is the last entry on E=163A
and B, that i1s the last entry you made is to
strike through it?

Yes,

Now, on E=164A and B, whi~h {s kept in Amarillo,
pardon me, they continue after that with a six
thousand dollarvayment,

But I typed this card over and we started the

new note on that dste and my six thousand is

paid like as a down payment when we just rewrote
the note,

So the last entry on this E-164A for six thousand
dollars is the same as your first entry on

E-165, is that correct?

Yes., I am sure the figures will correspond,

What 1s your balance on that? I am sure because
the note we just carried it over end changed
names,

Well, they are not the same and I ~-

Oh, well, the interest was added in again on

this note when we rewrote the note, the interest

figure changed and that is why {t would be
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df fferent,

And that is all recited on ~- over on the left-

hand side, the balance on the note?

We started out with this figure,

Which would be nineteen thousand six hundred

and eighty-six dollars?

And then we added this interest and insurance and -

Who made the computation on the balance on the

note that shows on E-165?

Mr, Curtz did and I typed the card,

So you couldn': say wht the basis for that, I

mean he computed what the various interest would

be,

Yes.

et cetera?

MR, ODAM: Your Honor, the only other
thing I would do with this witness is to
go through the checks which Mr, Mitchell
has, If he is going to take her on cross-
examination, and do that, I would nass the
witness and let him develop that and {f
not, I will do it.

Are you going to go into the checks,
Mr, Mitchell?

MR, MITCHELL: Yes, I will reoresent

to him that T will,
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MASTER: If he doesn't, I would

let you ~~ you could reauest to go through

them certainly,

MR,

let's see «-

MR,
that gone
one that
goes wit
believe

MR,

MR,

MR,
that is

MR,
cony and

MR,

MR,
for that

MR,
and this

MRI

MRC

ODAM: A1l right, sand I would =--

MITCHELL: Give me the yellow sheet
s with this one 1if you would, the
goes with 160 and the one that
h R-50 if you don't mind, and I
it ts 160,

ObaM: This is Plains Machinery.
MITCHELL: That is this one, right?
ODAM: A1l right, tht is the ~--
the Benavides Implement and Hardware,
MITCHELL: That {s the Amarillo
her copy and the contract.

ODAM: And Judge Camille's.
MITCHELL: And the yellow sheet
one,

ODAM: Judge Carrillo's is here
one {s the one that she kept,
MITCHELL: For this one?

ODAM: Yes.

MITCHELL: A1l vight.

22 7‘*
\
|
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(Discussion off the record.)

MR, ODAM: I pass the witness, Your

Honor.

- B e e s wm wm = o

BY MR, MITCHELL:

Mrs. Driska, I =~ going to ask you a few more
auestions, please, ma'am. Let's see 1f I can
pet this all back to you.

Now. I am going to hand you back the con-
tract which I showed you when I was asking you

some gquestions earlier, which {s what we call

Exhibit -- Examiner's Exhib{i{t 160, Do you recall

that?

Yes,

And then I'm going to hand you your yellow shee t

back and also the one that you kept here in this

office in your Corpus Christi offfce which is
E-163A, am I correct?
Yes,

And then E-164A 1s a cony of the one that was

2275
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in the Amarillo office, {s that correct?

Yes.

Okay, now, let me ask you this, in gum and
substance, what has happened is, when that con-
tract was entered into by the folks there at
Plains, someone in the bookkeeping department,
which would be you, extraded the information and
set up the card that you have fun this office and
there is one maintained in the Amorillo office?
Yes.

Is that correct:

Yes.

And I previously asked you about the information
that is put on the other card that would be the
name, the descriptinn of the equipment, the
terms of the contract and the agreement, is that
correct?

Yes.

A1l right, now, it == the material thatyou have
there in your lap, there is that contract, the
first contract with Benavides Implement and
Hardware, it reflects that that contract was
terminated, doesn't it, at some time in 1970 --
In 1974, T belileve,

That 1t wa s terminated and a new contract was

CHATHAM & ASSOCIATES
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set up at least on your books, on the same
equipment with 0, P, Carrillo as purchaser?
Yes,

Okay, now, I am going to see {f I can't follow
that through and keep it sevsrated here.

That new contract, I believe, has been
introduced into evidence as ..-50, along with
E-165.

MR, MITCHELL: Let's just wait a

minute.
(Discussion off the record.)

MR, ODAM: Your Honor, could we take
fust one moment to get a blank subpoena
form?

THF. MASTER: Yes,
(Discussion off the recnrd.)

MR, ODAM: I am sorry, Your Honor.
THE MASTER: That is all right.
A1l right, now, Mrs, Driska, the R-40 and E-165
now is a computation then of the paverwork in
E-160 and E-164A and 164B, am I correct?
Yes,

On the mme equipment?
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1
Yes,

Okay, and is it generally correct that the
opening figure on E-~165 18 the last or closing
figure on E-164A and B, but for, I believe, &
cﬁnrgeback?

Well, I =--

But that is the way it should have been, 1is

that correct?

Yes,

And it appears that when Judge Carrillo took
over the contrac. or however he ended up buying
it, there was a payment of six thousand dollars
made at that time?

Yes,

By Jupe Carrillo?

Yes,

And that {s shown on E-165, isn't 1t?

Yes.

Okay. Now then, as I assume, that i{s what
havppens ss Judge Carrilloc has made the payments,
under the contract which is R-50, which you ere
holding in your hand, those payments are picked
up and put in on E-165 as well as the original
which is in the Amarilleo office?

Yes.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401

!
_.__.Tg




2279

10
1
12
13
14
15
16
17
18

19

2

P13

Q 1Is that right?

A Yes.
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(By Mr. Mitchell) Now, let me hand you some
checks from Judge Carrillo to what appears to be
Plains Machinery and they are now R-60-1, 3, 4
and 7 and I will ask you to examine them and see

if they are all payable to Plains?

THE MASTER: Go ahead and ask the
question. I have got .o get something
clarified after yocu have asked the question.

MR, MITCHELL: Those do not include
R-60-2, 5 and 6, Judge, that I am asking
the witness about. I know that is what the
Court is asking me about, so, for the
record --

THE MASTER: There are some exhibits -

some of the sub exhibits to R-60 which have
not yet been presented to her,

MR, MITCHELL: And I think, Judge, for
the record, that it's R-60~5 and 6 that
have not.

THE MASTER: R-60-2, 5 and 6?7

MR. MITCHELL: Yes, and I handed to
you R-60-1, R-60-3, R-60-4 and R-60-7, have
I not?

THE WITNESS: Yes.

(By Mr. Mitchell) And those are all checks

CHATHAM & ASSOCIATES
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payable to Plains Equipment and deposited, if

you will turn them over, I think.

I already have.

They are all for deposit only into you-all's

account, correct?

Yes,

And for the purpose, 1 have to ask the technical

questions. 1Is that the copy for your deposit

pald to the order of Corpus Christi State National

Bank for deposit only, Plains Machinery Company, -

Account No. 03.532-6, correct?

Yes, sir.

Have you recognized that as being you-all's

stamp?

Sure,

Do you not?

Yes.

Now, will you do me a favor? 1 want to first

take R-60~7, which 1is a payment made in October

you notice in the amount of two thousand four

forty-nine -- I withdraw that whole question.

MR, MITCHELL: I am going to offer

them, first, Judge Meyers. I offer R-60-1,
R-60-3, R-60~4 and R-60-7.

MR, ODAM: Your Honor, may I have a

CHATHAM & ASSOCIATES
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moment to examine these?
THE MASTER: Yes.

MR. ODAM: Off the record.

(Whereupon, an off-the-record

discussion was had.)

MR. ODAM: Mra., Driska, R-60-3 i3 a
check dated June the 19th, 1975 in the
amount of one thousand two dollars and fifty-
8ix cents. It does not state on here what
the check is for unlike R-60-1, where it
does gtate thereon made payment for two
Catexpillars. R-60-1 is also dated 6-19-75.
And my question to you is: 18 R-60-3, which
is the same date as R-60-1, is it your
testimony that that would appear to be a
check of one thousand two dollars and fifty-
six cents in payment for the two Caterpillars
on the same date?

MR. MITCHELL: Excuse me, John. She
has got the ledger sheet in front of her.
Perhaps 1if she had the two items with her,
she could interrelate. I was going to ask

those questions, Judge, and have her
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‘can't believe that I would make a mistake

interrelate them. You can do it if you want
to.

THE WITNESS: Now, which, the 60-3, is
this the one you're asking about?

MR, ODAM: 60-3, is that the payment
on the Caterpillars?

THE WITNESS: I have a question I want
to ask.

THE MASTER: Better ask it on the recoxrd,

MR. MITCHELL: May I ask the witness a
question! There appears there was a credit
made on that date, but there was a mis-
statement of the exact amount, isn't 1it?
That is on the 20th of June and there was a
posting of an amount of about that same
amount, Mrs. Driska. I am not being critical
of your bookkeeping system. It appears that
check was credited on the Caterpillar
purchase contract.

THE WITNESS: Well, Mr. Carrillo has an
open account with us and he has another note
besides this, so, until I could -- I should

have brought my book. This to me -- I just

like that,

1
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MR. MITCHELL: How much is the mistake?

THE WITNESS: Well, this check I am
looking at is -~ here 13 one for a thousand
and --

MR. ODAM: When you say here --

THE MASTER: Just a minute. Mr. Odam,
you may proceed on voir dire, if you wish,
but we must preserve the integrity of the
record without too much bouncing back and
forth.

MR. miTCHELL: Pardon me, Your Homnor.

I had intended to go through that very line.
I don't have any preference whether Mr., Odam
wants to do it. I had intended to carry
through on these items that are not on there
for the purpose of clarifying the record.
Items on October, Judge, that were not even
posted --

MR. ODAM: Well, the reason that I
would -- I was trying to clarify it for my
own purposes whether or not to pose an
objection if the checks are being offered

l1ike the other checks we have had in the

. past, and I went into volr dire --

THE MASTER: You may proceed. GCounsel
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says it doesn't matter. 1It's proper

inquiry on voir dire.

BY MR. ODAM:

Q Again, my question to you, Mrs. Driska, 1is --
R-60-3 the check for one thousand and two dollars
and fifty-six cents.

A Okay.

Did that check go to pay for two Caterpillars?
It's not on this card.

THE MASTER: I will ask the next
question. Could it have gone on some other
account of Judge Carrilio's?

THE WITNESS: That is what I had tried
to tell you all., He has an open account with
ug and he has another note with us.

Q (By Mr. Odam) And what 18 the other note fox;

do you know what it's for?

CHATHAM & ASSOCIATES
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Q

It's for an air compressor.

All right.

MR, ODAM: Your Honor, the only
objection I would level at R-60-3 is that
of relevancy if 1it's being offered to prove
that this check was made in payment and a
continuing sequence of payments on the two
Caterpillars because from her testimony, it
was not made for that purpose. I don't deny
that it was made for some other purpose and
that Plains Machinery received it. I do not
think it's relevant to show a continuing
chain on this particular one and we would

objact to its introduction on the grounds of

relevancy.

MR. MITCHELL: May I, Your Honor, have
the witness in connection with another item
of the same date and perhaps we'll clarify
the record.

THE MASTER: Well, the objection at
this time i3 good. This witness cannot
identify this check as one that went to pay
off the Caterpillars.

MR, MITCHELL: I urderstood, and her

answer being that he had another account on
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compressors and I would like to offer
another exhibit on the compressor payment
made that very same date that will hopefully
clarify the record.

THE MASTER: She sald compressor plus
open account. I take it by that, Mrs, Drigka
you say it could be a payment on the open
account or a payment on the compressor,
either one?

THE WITNESS: Yes, because we have done
shop jobs and things and this could be
something else. 1 should have brought my
books.

THE MASTER: All right, Mr. Mitchell,

CHATHAM & ASSOCIATES
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EXAMINATION '

(CONTINUED)

BY MR. MITCHELL:

o > O > o »

Mrs. Driska, let me hand you another exhibit that
has been marked as R~60~2, which i1s a check of the
same date. That is 6-19-75, in the amount of
three forty-two sixty-eight from Judge Carrillo
to Plains Machinery, and I believe -- excuse me,
ma'an.

It's also endorsed and deposited in Plains'
accounty am I correct?
Yes, sir.
It's the same date as R-60-3, is it not?
Yes, sir.
And it's labeled, however, May-June compressor.
That is two payments on the compressor.
Now, excuse me, Let me take E-165. The question
has been asked about this entry, 6-20-75, the
day after R-60-3, which is the 19th of June, and
R-60-1, which 1s the 19th of June and I will ask
you the same question asked you by counsel,
whether the payment made of a thousand twenty-two

ninety-one on 6-20-75 was a payment represented

CHATHAM & ASSOCIATES
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somehow in the combination of the two checks

R-60-1 and R-60-2 on those two tractors, and you

can take a look at those two documents to answe:

that question.

Well, the check for a thousand twenty-two ninety-

one is R-60-1 and I deposited it on Jume the 20:h

of '75, That is the amount I have on my card,

The account insofar as you know to date is current|

Judge Carrillo's account?

Which account, his open account or note?

No, the purchase of the Caterpillars.

He owes one note,

And that would be for the month of December?

Well, it's really due on October the 2nd for ome

ﬁhousand two hundred and seventy-four dollars and

eighty-one cents.

All right., Now, let me show you another check,.
MR. MITCHELL: John, do you have that

ona?

(By Mr. Mitchell) Now, I show you the R-60-7 and

see if you can recognizé that as being a check for

two thousand five hundred and forty-nine dollars

and sixty-two cents payable to Plains Machinery

from Judge Carrillo on two tractors, and, excuse

me, ma'am, and endorsad, deposited, rather, and
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Yes, sir.

Now, look, 1f you would, for R-165 and tell the
Judge whether or not, and that is R-60-7 for
two thousand five forty-nine sixty-two is credited
or shown on R-165?

It's not posted because thi~ was taken two or
three months ago.

All right. Now, if it were posted, how would
R-60-7 show as to the currency of 165? That is
on the journal. Go right on through what,
December 1st?

It would go -- well, no, it would go through
August the 2nd. These are my dates I go by over
here. This is the due date of the note.

All right.

And it would bring it down two more lines and
that would be August the 2nd of '75.

So, you have no reason to believe R-60-7 was not
received and properly credited; am I correct?
Oh, I know we received it,

All right. Just not posted on 165, correct?

It just hadn't been posted to this as this
plcture was taken some time ago.

MR, MITCHELL: Judge, we offer R-60-7.
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MR. ODAM: T have no cbjection to
R-60-7.

THE MASTER: 1It's admitted,

(Whereupon, said document having been
previously marked for identification as

Respondents' Exhibit (0-7 was admitted.)

(By Mr. Mitchell)‘ Let me ask you this: As a
matter of fact, now, that would bring the account
current down through August; am I correct, 1if I
followed you?

That's right.

Now, I will show you R-60-4 and if that appears
to be a check to Plains Machinery, 12-747

That is posted on the card,

That somehow got posted on the card, although it's
dated August 8, 1975; that has been deposgited in
your account, am I correct?

Yes, sir.

And you recognize that?

Yes,

And, so, credit had been given Judge Carrillo on
you-all's card, which is E-165, for that

payment?
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Yes, sir.
MR. MITCHELL: Your Honor, we offer
R-60-4, also.
MR. ODAM: No objection.
THE MASTER: R-60-4 is admitted.

(Whereupon, sailc document having been
previously marked for identification as

Regpondents' Exhibit R-60-4 was admitted.)

(By Mr. Mitch.1ll) Now, I am going to ask you
one that we will have to go by memory on,

I haven't got a very good memory.

Do you recall whether you received still another
check from Judge Carrillo?

Yes, we received it just within the last, I
would say, week or two.

And that check would be dated in November, I
suppose?

Uh-huh,

And it's the payment on the Caterpillar account,
correct?

Yes,

That leaves then, if my calculation is correct,

only about twelve hundred dollars due on Judge
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Carrillo's purchase contract for the two
Caterpillars?
Yes, one payment exactly.
Right. As of today as we sit here on the 2nd day
of December, 1975,
Yes,
Now, there is a time lag, I suppose then, and
that is really what I was driving at from the time
those checks are received and the time that they
do post and then, of course, you indicated that
E-165 was taken some time ago and naturally would
not include payments made within the last week
or two; am I correct?
That's correct.
I will ask you -- I don't know whether I asked
you this. T have to ask you certain technical
questions about R-60-1 and R-60~3., You recognize
those as being checks by Judge Carrillo?

THE MASTER: Let's make it R-60-1 and

R~60-3.

MR, MITCHELL: That's right, Judge.
(By Mr. Mitchell) R-60-1 and R-60-3; dash 1
being endorsed by you for deposit only in the
Plains Machinery account; an I correct?

Yes,
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And also R-60-3 being endorsed and put into the
bank by Pleins Machinery Company, am I correct?
Yes, sir.
I am going to ask you to hold those two, R-60-1
and 3 and hand you 165 and see if you can tell
the Court whether or not they have credited
correctly to Judge Carrillc's Caterpillar
account?
Well, R-60-1 has been posted on the card, but
R-60-3 has not been posted on the card, but I
don't know tha. that is a note payment.
That is the one that we -- there is a discrepancy
of about twenty dollars, isn't there? The check
is in the amount of a thousand and two dollars
fifty-six cents, but the --
This one is. This one right here, it's a thousand
twenty-two ninety-one 18 this check.
By that you mean R-60-1, correct?
Yes.
But we don't know what R-60-3 is, but wa do know
it was paid to the Plains Machinery and
deposited in the Plains' account?
Yes, that has been paid to us.

MR. MITCHELL: We offar R-60-1,

Judge Meyers.
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MR. ODAM: I have no objection to 60-1.

THE MASTER: Admitted.

(Whereupon, said document having been
previously marked for identification as

Respondents' Exhibit 60-1 was admitted.)

(By Mr, Mitchell) Now, R-60-2, R-60-5, R-60-6
appear to be checks from Judge Carrillo to Plains
Machinery and are all endorsed for deposit only
to the account of Plains Machinery, do they not?
That's correct.

Is that correct?

(Witness nods head yes.)

Now, these are noted May and June compraessor
payments. You don't have any of the compressor
book payments to show whether that account is
current or not, do you?

No, I didn't bring anything like that.

All right. But those --

But © believe the account is current.

Thosc checks, that is 60-2, 5 and 6 along with
60~3 are payments made by Judge Carrillo to the
Plains Machinery people and deposited in the

Plains' account; am I correct?

CHATHAM & ASSOCIATES
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Yes.
And there is no doubt about that in your mind as
you look at the documents?
(Witness shakes head no.)
But you can't tell us without the books, as I
understand it, Mrs, Driska, for what purposes
those payments were made; t .at 1s on what accoumts
other than the notatiors to the extent that some
of them were paid on the compressors?
These three, I am sure, are compressors. It's
two payments on one, on the R-60-2 and one
payment on R-60-5 and two payments on R-60-6,
but this is the only check I can't identify, which
1s R-60-3.
His business, I suppd;e, has been satisfactory
as far as Plains Maéhinery is concerned? He has
made all of his payments, whether it's the
Caterpillar account, whether it's the compressor
account or whether 4it's an open account?
Yes, sir.

MR, MITCHELL: Your Homnor, we offer

R-60-2, R~-60-3, dash 5 and dash 7.
MR. ODAM: Judge, we would object to
the introduction of itewus just stated on

the grounds of relevancy for the following
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reason: We think that it's not relevant
to the matter which is in question; that
1s payments on the Caterpillar. This
witness's testimony obviously even by looking
at the checks themselves 1s they are not the
Caterpillar and put in the record simply to
show that Judge Carrillio has made payments
on the air compressor and on notes is not an
igsue in dispute and would simply clutter the
record and 1s unnecessary and I would object
and ask that they not be admitted and I am
referring to R-60-6, dash 5, dash 3 and
dash 2.

THE MASTER: What is the relevancy?
Actually, 3 has not been identified.
Mrs. Driska very candidly said she does not
know what it's meant for and cannot tell us
because of the incompleteness of the records.
2, 5 and 6 are payments on a compressor,
but what does that have to do with this case?

MR. MITCHELL: Your Honor, the objection
appears to be good on its face, however, and
1 toyed with not offering them; however,
the status of the card, 165, shows the

account in arrears and out of sbundance of
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precaution, 1 wanted to establish that not
only that account 1s current and only one
payment due on it, but if there is any hold-
over or doubt or residual doubt about the
man's ability to perform or his genuineness
of --
THE MASTER: I dra't believe we are
trying that issue. 1 sustain the objection.
MR. MITCHELL: I offer them, Judge,
then, for the purpose of the form of the
bill,.

THE MASTER: Of course, they automatical
become your bill.

MR. MITCHELL: And may I have permission
of the Court to withdraw these originals,
Your Honor, subjact to any examination made
in the record for the purpose and
substituting copies.

THE MASTER: Certainly.

MR, ODAM: No objections.

MR. MITCHELL: May I have one minute,
Judge?

THE MASTER: Yes, sir,

MR, MITCHELL: I bhave no further

quastiong, Judge Meyers, for this witness.
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EXAMINATION

BY MR, ODAM:

Mrs. Driska, I should point out one item to you
and that is that these proceedinge are
confidential and therefore, the testimony that
you give here should not be discussed with
anyone outside this room. If you were to go
outside and someone with the news media said,
for example, wu.at did you say; no one has said
that to you before, but you should say, I am
sorry. I under the Texas Constitution requires
me not to say anything. You should not say a
thing to anyone., That goes not only with the
news media, but anyone else that asks you
anything because that same rule applies not only
to.you or to anyone else; you're not privied, are
you, to anyone else has testified, is that
correct? You don't know who has testified and
what they have said, is that right?

I don't know. That's correct.

All right. Now, with that background, I would
like to pose this to you: Some questions were

posed to a witness earlier that certain payments
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-a question was, and he had six months in default;

on a Caterpillar were in default and we are
talking about the accounts there in the name of

Benavides Implement and Hardware; for example,

that is he paid six thousand dollars at that time,
It was in default for six months and for the
benefit of the record, I am referring to Page 2100
of the testimony of December 1, 1975,
MR. MITCHELL: And for the record, of
which copy I don't have.
THE MaSTER: For the record, you now
have 1it?
MR, MITCHELL: I thank you. 1It's by
the courtesy of the Court.
You may continue, counsel. I have got
it.
(By Mr. Odam) It's on that page, Mrs. Driska,
and it says, as a matter of fact, the contract
with Plains was already in default in February,
1974. 1t was in default in February of 1974.
Again, for the benefit of the record and for you,
Mrs. Driska, the question was at Page 2102, It
went into default and stayed in default for the
full year of 1974, didn't it?

MR. MITCHELL: Now, wait a minute,
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Your Honor.

THE WITNESS: No,

MR. MITCHELL: We are going to object.

Of courss, that question, it's highly
{mproper. Counsel {s taking a question
propounded, 1 suppose by me some days in the
past of another witne s and asking this
witness who has 2oasolutely no knowledge
beyond just extracting information from the
contract for internal bookkeeping purposes
which I ti..ink the record reflects she has
done accurately and correctly. That would
be in speculation and argumentative.

THE MASTER: He can quote her that
testimony and then ask if her records verify .
or do not verify that conclusion. That is
what 1 take it the way you are going.

MR. ODAM: Yes, sir.

MR. MITCHELL: I have no objection to
that type of question, if the record reflects
that type of --

THE MASTER: Well, that is what I
thought he was going to do, Mr, Mitchell.

It may have been a 1little unclear.
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A1l right, at pape 2103, the testimony of this
witness says, "I don't know, I mean when they
became due, I have got to see the sheet where
they were credited every time they were patd."

And then st 2104, the witness said, "I
don't know what date they were defaulted!

You can tell, Mrs, Dris¥,:, from the ques~
tions that were posed to that witness yesterday
and Mr, Mitchell's comments just then, It was
a8 question of when the contract with Benavides
Implement and Ha. lware went into default, and T
take 1t by your spontaneous exclamation there
that they were not in default for a certain period
of time.

That brings me up to ask you these aquestions
back on the card, to clarify for the record,
based on the cards when Benavides Imnlement and
Hardware went into default, {f they did go into
default on the payments that they had.

I would refer, for exammle, in the record,

the auestion that was posed to the witness on

1974, "Am I correct, and he had a six month

default, that is he paid six thousand dollars
at that time?"

Now, I refer back to the card which you
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kent for Benavides Implement and Hardware. Now,
my auestion {s, can you tell from that card
which 1s E-163A and B when, if at all, Benavides
Implement and Hardware "went into default” on
thefir payments?
Well, explain to me on default because 2 while
ago you safid they were in default for the whole
year of 74, that's why I safd no.
Well, that wa s the question that was vosed,
Now, do you mean by default just before we were
going to remosse.s the machines or what 18 your
definition of default before 1 answer,
Allright, now my auestion to you is, can you
explain for us, based unon your cards, when, the
way you would characterize default and when daid
Benavides Implement and Hardware default on their
payment, 1f they did, according to your records,
Would it be when that one check bounced,
that they defaulted, 1f you would characterize
that to be a default?
Well, I wouldn't really consider that a default
myself, just the check wasn't good. I'm sure
they probably had some money out somewhere, but

they didn't get it in.

And that was the check, that is shown on E-164 A anb
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that you received on April the 2nd, 1974, for
three thousand dollars and you credited the
account, and then on April the 22nd, 1974 you
debited the account to give them back the balance,
Added it back on,

So {f there was any "default", if there was any
"default", that would be right at that dste, if
that was a default,

If that was a default, yes, sir.

Now, are you familiar with the -- do you know
of your own pei. ‘nal knowledge ¥f Judpe O. P,
Camillo -- well, I asked you, do you fdentify
Judge O, P. Carrillo as being present {n the
courtroom today?

Yes.

You have seen him before?

Yes.

At the Plains Machinery, I take 1t?

Yes.

Did you personslly have any dealings with
Judge Carrillo about the six thousand dollar
nayment which is identffied on his --

It 1s on one of them, on his note,

Yes, ma'am, what can you tell Judpee Meyers about

that six thousand dollar pasyment?
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Well, really, that was at the time we rewrote
the note., we applied, you know, the six thousand
dollars I guess it would be like, you know, to
bring the account current or more 1ike a down
payment, you know, at the time that we rewrote
the note on May the 2nd of 74.

Now, what did the six thousrd dollar payment
that he paid on Msy the 6th, 1974, what did that
six thousand dollars go for?

Vell, do you mean like for so many payments?
Yee, ma'am, Iin other words like --

It would be four payments,

A1l right, four oayments on ~-~

But you see, it wa s fifteen hundred dollars,
back when it was Benavides Implement and Hard-
ware,

Yes, ma'am, and E-165, which is the card on

his account, right?

Yes.

And we start off with a new balance of twenty-
two thousand nine hundred and forty-six dollars
and fifty-six cents?

It might be fifty-eight.

Fifty-eight cents, I am sorry,

Yes,
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And then he made » six thousand dollar paymmt
on May the 6t of 19747

Yes,

And then that reduced it by six thousand from
twenty~-two thousand dollars that leaves a
balance of sixteen thousand nine hundred and
forty-six dollars and fifty- ight cents, is that
correct?

Yes,

So the six thousand dollar payment -~

Really, to me ta.t would be like four payments,
For which month?

That would be from May, June, July and August
of 74,

All right, so == i{n May, in May the 6th of 74,
he was paying for May, June, July and August?
Yes.

Okay, so it wouldn't be a six thousand dollar
payment because there wasn't any six thousand
dollars in default?

No, I think he just like paid that i{n advance,

to me, that's what that means.
A1l right,
Now default to me means like -then somebody

refuses to pay. That §is what that word means to
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me,
A11 right,

MR, ODAM: Pass the witness,

BY MR, MITCHELL:

Q

Mrs, Driska, do you all recall -- I say you all,
do you know of your own personal knowledge that
Plaing, in fact, wrote a letter to Benavides
Implement and Hardware sometime in the early
part of 1974 that they were going to repossess
the eeauipment unless the note was brought current?
Do you remembher that?

No, I sure don't,.

Would you mind checking the files, checking 1t
at -- it would be in the first nart of 1974,

I don't remember typing such a letter,

A1l right, but you will check for me?

I will check,

And I would ask you 1f you would notify me and
I am Arthur Mitchell, which in line with the

auestions put to you hy the other attorney, you
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have never seen me before you took the stand
today, am I correct? I have never talked to
you about the case?
No.
Would you mind checking the files to be -~ to
see {f there were such a letter and, i{f so, would
vyou mind -- well, 1f fere irn't I want to know and
1f there 18, I would like to have a copy of {it,
THE MASTER: I would suggest, Mr.
Mitchell, you are here in tnwn, are you not?
THE W1TNESS: Yes.
THE MASTER: And you can just call -~
Mr, Mitchell, you just c2ll her sround four
this afternoon when she has had a chance
to check it and ask her.
MR, MITCHELL: A1l right, fine, Judge
Meyers.
THE MASTER: And you can go by.
MR, MITCHELL: A1l right.
I'11 #sk you also, Mrs, Driska, if there were
not ~- if there was not a letter -~ doesn't
Plains send out & notice when the vayments are
due?
Yes, =ir, we =send out note notices once a month.

And then when they ave in default or past due,
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it {Q wfitten across them that they are. pest ..,
due or in default?

Mr. Kurtz will usually write » 1little note and
say could you get this in by the -~ you know,
whatever day of the week it i{s, =ay, in the

next few days.

A1l right, now do you all keep & copy, would you
have any way of having ¢ copy of that, say, with
a note written on it chat it was in default or
past due?

Now, I don't beiieve I would have that,

A1l right, you would check --

Normally, each month when I type un the new
ones, I just throw away the old ones because -~
All right,

<= you just can'tkeep everything.

I understand. It could have gone out to Benavides
Imnlement. and Hardware and you all not have kent
a copy, a notfce of that tyve, 1t could have, i<
that correct?

We might have.

Yee, I say one could have gone out?

One could have, but we =- I just normally don't
keep those =- I just =-

A1l right,
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I doubt if I have one.
Now, at the time that this -- that this new
agreement was made up with Judge Carrillo, it

was R-50, Mrs. Driska, in summary there was a

new owner thown on you all's records, am I correct,

Judge 0. P, Carrillo became the new owner?

Yes,

The same eauipment but & new owner?

Yes,

Is that correct?

Yes,

New monthly payments?

Yes, the amount changed.

Right., They were oreviously with Benavidea
Implement 2nd Hardware fifteen thousand dollars
a month, am I correct?

Yes,

And then the payments were changed to twelve
hundred --

Twelve seventy~four elghty~one or something like
that,

A month?

Yes.

When Judge Carrfllo bought ths eauipment, am I

correct?
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Yes,

And there was a new balance, am I correct, and

s different date of payment nrovided for in the
agreement, I believe,

I believe the date changed, ves.

A1l right, and do you know whether or not at the
time that the apgreement was wade with Judge
Carrillo that the old enntract with Benavides
Implement and Hardware reflected here on your
records was, in fact, past due for several months,
do you know that:

Well, I believe it was,

Can you tell, 13 there snything you can tell on
that and let me give it back to you, I will
just hand all of the documentes back and you are
free to look at them.

A11 I need is these two cards,.

(Handed to the witness,)

Okay, on this -- I guess tht {s Aoril 1.
MR, ODAM: Which item are we referring
to?

MR, MITCHELL: She {8 looking at E=163A,

This is E-163-A., This {s the check on Aporil 1st.

1974, for three thousand dollars that didn't
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clear the bank.

A1l right,

And then May -~ at thet time, see, that would
have been -~ that would have been one month
behind but with the check not good, that made

it three months behind,

At fifteen hundred dollars euch?

At fifteen hundred dolilers, that would have

made February 16th, March 16th and April 16th of
74 a1l due because the check didn't clear the
bank., They woulu have at that time been three
months or three payments behind,

Now, Judge Carrillo's contract commenced May 2nd,
1974, at one thousand two hundred seventy-four
dollars and eighty-one cents, #am I corret?

Yes, it was right after this that we rewrote the
note and that i{s the one on May --

Excuse me, I didn't mean to interrunt you,

On May 2nd of 74.

Do you know whether or not it was a requirement
that he bring in effect what turned out to be
four payments on that contract, before Plains
would sell the same equipment, under this agree-
ment that has been introduced into evidence as

R«50, do you know if he had to bring that contract
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current?

No, I don't think that was any part of the agree-
ment because, see, over here we have, {f it
would have been a down payment, we would have
typed that in here and, see, it was down payment
is zero,

Well, I'm supgesting it was not a down payment
but 1t was » reesuirement that he bring that old
contract current through April of 1974,

Well, you see ~-

Lef me gsee 1{f I can help you. E-163-A shows you
without that three thousand dollar nayment made
on January, 1974, throush January of 74, is that
correct?

Yes,

That would mean there was no payment made accord-
ing to that Exhibit for February, March or April
or May, am I correct?

Yes.

And on May the 4th Judpe Carrillo paid six thou-
sand dollars, am I correct?

Yes,

So that would have brought that old contract,
regardless of who made it or anything --

Brousht it up to date,
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That would have brought the old contract up to
date, am I correct?
Yesx,
Because that {s four times the fi{fteen hundred
dollare, am I correct?
That's right,
And then he picked up under :-his new sgreement
& a different rate, at s different period of
time and so forth, am I correct?
That's correct,
And that is picked up {n your other ledge sheet?
Uh~huh, where I started over, the new note,
E-165?
Yes.
And that is current and he pafd {1t up, down
to one payment?
There i one payment due on this note,
Okay.

MR, MITCHELL: No further auestions

of this witness,

1=
[t
]
jo3
¢
>
=
=t
2z
>
]
I
lo
1=
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BY MR, ODAM:

Well, you mentioned a couple of things that -~
you just, I believe, testified to the fact that
vou were looking at the {tems and said that they
were three months behind in nayment, you said
February, March and April?

Yes,

Now, there was a check received on -- as evidenced

by E-164A received April the 2nd, 1974, for

amarently three _-housand dollars,

But that was a check that --

Yes, ma'am, that is for the February and Marh
payments?

Yes,

And then it was insufficient funds and you found
that on April the 22nd?

Right,

So the payment for Februawy and March lad not been
made becsuse that check bounced?

That's correct,

And that brought the baleance back up to nineteen
thousand six hundred eighty-six dollars?

Yes,

Now, do you -~

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




231

10

11

12

13

14

15

17

Q> O >

You see this note started out of that,

A1l right, so that brought it back up to nine=~
teen thousand six hundred eighty-six dollars

and that is the last figure or next to the last
figure on E-164A7

Yes,

And that, as you just pointed out on E-165, fis
the starting figure nineteen thousand six hundred
elghty-six dollars, which is used to comnute the
new note?

The new note?

Yes,

That's right.

And the new note was to start off then at twenty-
two thousand nine hundred forty-six dollars and
fifty~eight cents?

Yes, sir,

And then the nayment was made on May the 6th of
74 of six thousand dollars on that new note of
twenty-two thousand nine hundred and forty-six
dollars?

That's right,

So now it is your testimony that the six thousand
dollars paid nn Mey the 6th of 1974 was that six

thousand dollars a while ago when I asked you,
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I understood that it was paid six thbusnnd
dollars which, in effect, would be the payments {
for May, June, and July, and I believe you said
four months and now you are saying the six
thousand dollars for the previous months payments?
Well, this is kind of hard for nrobably me to
exolsin to you,

You see, when we rewrote this note on
May the 2nd, it is E-165, for this amount of
money, the nineteen thousand six hundred and
eighty-six dollars, tht i{s what the note started
out with, Well, that -- the interest was slready
in this figure,
Yes, ma'am,
When we rewrote the note again we added in more
interest because it is going to be carried a
longer perfod of time and we cancelled that
other insursnce policy and rewrote the insurance.

You see, here 18 two interest figures, that
{s this interest for it being three months late
and then this is the interest for -- well, now
I had better not =ay that,

You see, the inwrest figure, see here is
to carry this note and then t'is other interest

{8 because the note wen late but, of course, we
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started these dates on May the 2nd.

Okay.

These figures, I can see don't match, I guess
that's what you are asking for.

Yes,

The six thousand dollars is four payments at
fifteen hundred dollars, It is not this one
thousand two hundred and seventy-four dollars
and elghty-one cents, is what the new note was,
A1l right,

But then on down here, he caught thfs up later
on and that is why these figures are different,
you know,

Well, let me see if I can summarire and let you
go with these auestions.

Would it be falr to summarire your testi-
mony then that the Plains Machinery got a check
for three thousand dollars on Anril the 2nd?
Yes.
of 197417
Yes,

You've credited the sccount with that and the
next thing that happened was the check came back
and it bounced for three thousand dollars?

That's right.
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And that left a balance ofnineteen thousand

six hundred and efghty~six dollsrs?

Yes,

And that was late Aporil?

Yes,

And then Judge O, P. Carrillo csme in a couple

of weeks thereafter on May tlie 6th, picked un the
note sand it was changed over and recomputed and
he started off on it on May the 6th?

That'; correct.

Okeay, now, you identified Judge Carrillo as being
in the courtroom today., When, if you recall, was
the first time that you had ever seen Judge
Carrillo? Would it be on May the 6th when he
came in to recompute it?

No, T had seen him before then,

Do you know whether or not he had ever been in
your store to have deslings with respect to these
two Caterpillars orior to May the 6th of 19747
Oh, pgosh, that would be hard to say specfically
yes or no. I guess on thet, I don't know,

That would be because he had other sccounts like
on an alr compressor, I take it?

Yes, like he would be in town and he would droo a

check by or come in and check on his account,
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THE MASTER: Mr, Odam, I think we
must take a recess,

MR, ODAM: And I pass the witness and
I don't believe I have any futher questions
about these items and I am completed with
this witness.

MR, MITCHELL: Let me ask you, please
ma'am, -- strike that and let me get this
marked,

THE MASTER: Let's take & recess,

MR, ¥"TTCHELL: I am sorry, Judge Meyers,
I am going like a machine.

THE MASTER: 1 thought maybe we could
get through but I don't believe we can,

MR, MITCHELL: 1 am sorry, Your Honor.

THE MASTER: I thought I should vprobably
have had a recess a little earlier so you
could confer with her to get the six thousand
dollar question straightened out and move a
1ittle faster,

MR, MITCHELL: As a matter of fact,
Judpge Meyers, it would be permissible for
him to do that during the bresk. I was,
a8 the Court can tell, I was on something

else dealing with the witness and I am sorry
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I missed you cue of the Court.

THE MASTER: That's fine. We will be
in recess until 12:05,

MR, MITCHELL: I would like to have
that marked. Maybe we could save a little

time,

(Marked for identification by the

reporter as Exhibit R-61.)

(Whereupon the Court wss in recess
from 11:50 a.m. until 12:05 p.m. of the

same day.)
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(By Mr. Mitchell) Mrs. Driska, at the time when
Plains would sell equipment,say to me, and I
signed an agreement, do you all, through you,
send out notices or letters showing the extracts
of the agreements such as the balances and the
interest payments and so forth as a general rule;
do you understand?
Now, are you talking about when the notes first
start?
Yes, ma'am, uh-huh, or at any time. When the notes
first start -- let's be specific in this
particular instance and maybe out of fairmess
show you an exhibit that has been marked R-61,
and it's a carbon copy of a letter sent to --
addressed to Judge Carrillo, a recap letter, and
ask you 1f you recognize 1it.

Let me ask you a general question. 1Is that
customary with you?
That goes with every note. This is our recap
sheet, 1It's a breakdown of what interest we are
charging and insurance.
Now, where would the original -- that original
of that instrument, Mrs. Driska, is that one that

is kept in your office?

I imagine I have the original.
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And the copy goes to the customer, is that
correct?
Uh-~huh,
And the exhibit number there is -~
R-61,
-- R-61. Does that appear to be the copy of a
recap sheet that went to Julge Carrillo at the
time, and I am going tc hand you all of these
documents back.
I believe it's a copy.
R-50 was executed.

Now, you take your time and examine it for

the figures. You look at all the documents that

sre in evidence, you know, because as you note on

R-61, we have the balance of the old note,

interest rebate, the insurance rebate, the

delinquent interest, parts account, insurance and

so forth, and be sure that those figures
accurately reflect. That is R-61 now ties into
the other evidence that has been introduced by
the Judge, and if it does, would you tell us,
rlease, if it appears to be a copy of the letter
sent out to Judge Carrillo at the time he took
over that agreement?

Yes, this is our recap sheet for the new note.
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All right. And you recognize it as such?

Yes.

Now, I will read over your shoulder, 1f it's all
right. You notice it points out balance of old
note in the amount of nineteen thousand aix
eighty-six; am I correct?

Yes.

Interest rebate, four sixty-four ninety-five given
on that old note.
Yes.

And if you wili recall, I believe that one ninety-
8ix elighty-six appears somewhere else in the
document that you hold in your hand, does it mwt?
Can you tell the Court?

It's on the new note.

Yes, The four months delinquent interest, I
believe you just answered a question about that,
that the other attorney asked you just before our
noon break, how that it was picked up of four
ninety-four thirty-two and charged back into that
figure to Judge Carrillo'’s account; am I correct?
Yes.

Four months delinquent interest on R-61.

Yes.

And then the parts account -- now, maybe we have
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run down that one check we were talking about
while ago. Will you hold R-61 and let me gilve
you -- that parts account was one thousand two
thirty-two seventy-four. Do you know, and I am
just asking whether R-60-3 might be in payment of
that account?

No.

All right.

This note was written in May of '74.

I just thought maybe you might be able to tell us
because we couldn’t place it.

But at any rate, do the rest of the figures
that appear on R-61 appear to be a correct
gstatemant of the new account to Judge :Carrillo;
for example, the eighteen payments at twelve
seventy-four eighty~-one is exactly the way the
new contract is,

Yes.

And the first payment, May 2nd, 1974; that is
exactly the way it ig?

Correct.

And the one ninety-six eighty-six was the exact
balance, am 1 correct?

That's correct.

MR, MITCHELL: Your Honor, we would offe

CHATHAM & ASSOCIATES

COURT REPORTERS

717 ANTELOPE = GUARANTY 8ANK PLAZA

CORPUS CHRISTI, TEXAS 78401




2326

12 .

13

14

15

16

17

18

19

21

23

24

R-61.
MR. ODAM: ©No objection.

THE MASTER: Admitted.

(Whereupon, sald document having
been previously marked for identification

as Respondentsa' Exhibjit 61 was admitted.)

MR. MITCHELL: We have no further
questions of this witness, Your Honor.

MR, .DAM: Will you mark this, please?

{(Whereupon, said document was marked
for identification as Examiner's Exhibit

166.)

MR, MITCHELL: Judge, may I be excused
to answer a phone call from Jim Bates, Jr.?

THE MASTER: Yes,
(Whereupon, a short break was taken.)

THE MASTER: You may proceed, Mr. Odam,

and we are on the record,

- e e e
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BY MR. ODAM:

EXAMINATION

e v v e i - —

Now, Mrs. Driska, I show you what has been marked
and introduced into evidence as E-162 and explain
to you that this is a ledg.r of activity in the
checking account of Beaavides Implement and
Hardware. There ﬁas an entry here, for example,
of January the 29th for three thousand dollars,
check by which I take it -- by way of explanation
by Mr. Bates yesterday, which means they got a
check back in which was written for three thousand
dollars made ~-
MR, MITCHELL: Your Honor, we are going
to object to that. That is not what
Mr., Bates -- Mr. Bates was a pure,
huthenticating witness just like this iady
is.
MR. ODAM: Withdraw the comment.
MR. MITCHELL: And that would certainly
be improper.
MR. ODAM: Withdraw the question,
(By Mr. Odam) It's stated to be three thousand

dollars and came back in January the 29th.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



1}

13

14

15

17

T

»

o > O

Q

2328

Now, on your card, 1is it your testimony that

on 163-A that you received three thousand dollars
on January the 24th in payment to Benavides
Implement and Hardware?

Yes.

And that was the payment for which months now?
That would be December and January.
Okay, and then turning cver on 162 --

MR. ODAM: For the benefit of the Court
and the record, we decided not to submark
E-162, but just refer to it by months, and
this would be for the month of balance,
ending date May 31, 1974.

And for May 31, 1974, it shows a check was
written for three thousand dollars and came back
into the bank on May the 7th.

MR. MITCHELL: Wait just a minute.
Excuse me, Judge. That is improper
characterization; he is reading from the
ledger sheet. It could be a new deposit;
it doesn't show --

MR. ODAM: No.

MR, MITCHELL: I can't see it is what
I am -~

MR, ODAM: It is a check,.
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MR, ODAM: It is a check showing 1t
came back in May the 7th for three thousand
dollars,

THE MASTER: By came back in, you mean
cleared?

MR, MITCHELL: Yes, sir,

THE MASTER: It was returned,

MR, ODAM: ¥s, sir,

THE MASTER: It was returned to the
bank upon Tich it was drawn.

MR, ODAM: Yes, sir.

MR, MITCHELL: Thank you, Judge Meyers,
that 1s where I have a problem.

(By Mr. Odam:) You understand, the way that I
characterized it, it was a check written on
Benavides Implement and Hardware checking account,
that cleared, came back in for three thousand
dollars and that date is May the 7th.
Now is this the check that we are talking about?
Well, that -~--
The check that I deposited on April the 1lst?
Yes, ma'am, there was -~

MR, ODAM: Arthur, did you see there

was one I just marked, it was the ~-

MR, MITCHELL: I can't see, John,
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THE MASTER: E-166 1s what you are
lookine for?

MR, ODAM: Yes, sir.

THE MASTER: You just marked {it,

MR, ODAM: 1I laid it down right here.

THE MASTER: It was just marked sas
Exhibit E-166,

MR, ODAM: Here it is, I am sorry, I
laid it on this desk.

Q@ E-166, can you describe what E-166 1s?

A VWell, this is the slip of paver that the bank
sends when they return a check that 1s insufficient
snd and it §is even marked number 9, not sufficient
funds on the Benavides Implement and Hardware
check for three thoussand dollars.

MR, MITCHELL: W-~1l1l, now, excuse me,
Your Honor, that item whfcﬁ I have not seen
is not the check, pardon me, it would be
hearsay as to this witness., This is some
other document. I haven't seen it so I am
hard put to level a correct objection to it.

THE MASTER: It hasn't been offered,
Now, I agree she can -~

MR, MITCHELL: She 7s readifng it into

evidence,
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THE MASTER: No. she 13 just identifying
it except she did go a little further than
identify, you are correct,

(By Mr, Odam:) Let me drop back and start over

with the question., E-166, to identify for Judge
Mewrs and for the record, can you describe what

that copy is on E-166, just --

Let me start over. What is the source
of the plece of paper? From whom did it come?
The State National Bank,

And ie that the ank for Plains Machinery Company?
It is our bank,

And what 1s -~ does that indicate that they are
returning a check or how could you describe this
document E-1667

It 18 just a returning of this ftem for three
thousand dollars,

That is insufficient funds?

Insufficient funds.

And what is the date that they are returning the
item?

Aoril --

MR. MITCHELL: Excuse me, Your Honor,
I hate to continue to obiect, it i{s highly

{mproper to have the witness -- ask the
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witness questions about an {item.

First of all, it 1s objectionable and
so far having the record completely replete
from page after vage of the testimony that
comes from a document which obviously is
noet ~- this witness doesn't have any personal
knowledge dmut._

THE MASTER: Weoll, now, I'd -«

MR, MITCHﬁLL: I would object to the
nrocedure,

THE MASTER: You, of course, can not
get 1t in viecemeal, you have got to get it
in by offering in evidence and she is just
reading from {t now.

MR, ODAM: Let me go to the next ques~

tion.

23 :«Ljsr
!i

|

Q This document you have before you, E-166, which
granted 1s 8 cony, did you receive this at Plains
Machinery?

A Yes,

Q And is this, can you say whether or not this
1{s the basis, the items dated Apnril the 22nd,
is that the basis for the determination that the
earlier check identified herr, recelived April

the 2’nd and the next entry or correction, received
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April the 2nd and then you debited on April the k
22nd, is this plece of naper which you received |
the basis for that debiting?
Yes. ‘
Now, this obviously is a xernx copy, the original
of this would be returned to your records at the
Plains Maéhinery Company?
Yes.
But this would be the ftem upon which you debited
the account and upon which, for example, in E~163-A
that you struck .ut the three thousand dollars?
That 1= the same.
Because of E-1667
Yes.
MR, ODAM. Your Honor, we would offer
166, the item from the State National Bank.
MR, MITCHELL: Judge, 28 I understand
{t, may I ask this euestion of Counsel?
It is the three thousand dollar i{tem that
sppesars already in the documents the lady
had testified to, that is an entry as I
understand 1t?
MR, ODAM: Yes.
MR, MITCHELL: I would have no objection

to the ultimate, but being s lawyer, I have
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A Yes,.

got to obiect on the grounds of the best
evidence and authentication and hearsay.

But if the Court understands my vosi-
tion, the form of the Exhibit would force
that objection, but I understand where {t
ties in to the record,

THE MASTER: Well, but the best evi-
dence objection is good at this time and
to one extent, hearsay would be goond.

If it is offered to vrove that there
were, in fu_t, insufficient funds, I don't
think vou're offering it for that, you are
just offering it as the document upon which
she based her deletion,

MR, ODAM: That is right,

THE MASTER: Of the six thousand
dollars -~ the three thousand dollar credit,

MR, MITCHELL: I withdraw my objection,
Judge Mgers.

THE MASTER: Then it {s admftted,

Let me clarify something, Mrs, Drisks,
if I heard the testimony correctly, the

check was dated April the 2nd?

THE MASTER: But it wasn't posted to
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the books until April the 22nd?
No, 1t 18 posted on Avril the 2nd, that was the
day I deposited the check in the bank and then
on the 22nd 1s when the bank notified me that the
check was inaufficient funds.
THE MASTER: You deposited it on the
2nd also?
I devosited it on the 2nd and then on the 22nd
they sent a notice saying it wasn't ==
THE MASTER: I terd three dates, April
the 2nd, Ap.11 the 22nd and then April the
27th, I just misunderstood, apnarently,.
The 2nd and the 22nd.
THE MASTER: That's right, thank you,
MR, ODAM: And for clarification, or
to -~ for clarification and to point out,
if I could, the introduction of this, I
will refer to E-«162, the pvage for May the
31st, 1974, 1t indicates a check coming
back for three thousand dollars,
MR, MITCHELL: I haven't objected to
the document, Your Honor,
MR, ODAM: And the fact that there is
not insufficient funds in the bank at that

time, But that ie the only vurpose for it

L “_,____233_5T
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and I will ston at that noint.

THE MASTER : A1l right,

MR, ODAM: We have no further questions.

MR, MITCHELL: I have no further aues-
tions of this witness, Ynur Honor.

THE MASTER: You made a request that
you may not wish to make any more, that she
look for something and you may want to call
her about {t?

MR, MITCHELL: I think she satisfied
us, Yrur hunor, in connection with that
matter that on frequent occasions the ques-
tions of delinatency would be written on the
notices sent to the peonle and they wouldn't
keep any copnies,

THE MASTER: That's fine, thank you,

Mrs. Driska, and you are free to go.
(Whereupon the witness was excused.)
MR, ODAM: Your Honor, we would call

as the next witness Mr, Hinojosa,
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OCTAVIO HINOJOSA,
called ss a witness, having been first duly sworn,

testified upon his oath as follows:

BY MR, ODAM:

Q Would you please state your nsme for the record?
A Octavio Hinojosa,
Q All right,

MR, Ow.M: Would you mark these,

please,

(Marked for {dentification by the

reporter as Exhibit E-167, 1 thragh 5.)

MR, ODAM: I might clarify for the
Court and for Counsel and the récord, thus
far today we have had testimony pertaining
to Article or Paragraph XII primarily,

This gentleman has been kind enough
and Mr. Mitchell has been kind enough to
take him out of order snd his testimony here
pertains, for the benefit of the record,

to the earlier testimony with repard to the

Cash Store, which Ms, Levatino has conducted

i
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the examination of the witness m ~- not
this witness, other witnesses,

MR, MITCHELL: T®rdon me, Counsel, so
that I might be =«- have the record clear,

I will be permitted, would I not, Your Honor,
to cross -- to go into matters that Mr,
Hinojose knows about, particularly from the
testimony of Mr, Meek and others, will I
not, otherwise I would not want to bring

him in out of order because it disjoints

the present.tion of the case,

THE MASTER: I understand in Texas,
when # witness takes the stand, he is subject
to cross-examination on any matters.

MR, MITCHELL: All right,

THE MASTER: -- pending whether it
relates to the Cash Store or anything else,
is that your understanding?

MR, MITCHELL: Yes, Judge Meyers, I
just simply did not want the Court or Counsel
to be taken back by my moving to other
areas, which I {ntend to do with this wit-
ness,

THE MASTER: Well, T don't think you

are limited to direct examinstion in your
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COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




10
11

12

14
15
16
17
18

18

21

24

cross,

MR, MITCHELL: Thank you, Judge.

Q (By Mr, Odam:) Mr. Hinojosa, what is the place
of your residence? Where do you live?
A I 1live in San Diego, Texss,
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(By Mr., Odam) And by whom are you employed {n
San Diego?
By Duval County.
And what is your position for Duval County?
1 am assistant county auditor for Duval County.
How many assistant county auditors are there?
1 am the only one, sir.
How many assistant county auditors are there?
Just mysel€f.
Who 18 the county auditor?
Mr. Walter Mee-.
You report directly to Mr. Walter Meek?
Yes, sir.
And who elge works for the county auditor except
you and Mr, Meek?
Nobody else.
Just the two of you.
How long have you worked for Duval County?
A little over twenty years.
How long have you lived in San Diego -- correction.
How long have you lived in Duval County?
Well, all my life, except about five years that
I spent in the service, the Army.
Mr. Meek -- correction. Mr. Hinojosa, I show you

the items which the court reporter has marked as
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E-167-1, dash 2, dash 3, dash 4, dash 5 and ask
you to look at those for the moment and then I
will have some questions to ask you about thosge
items. You have had a chance to look at 167-1
through 5.

Yes, sir.

And for the benefit of the —ecord and for the
Court, could you generelly describe what the
documentg are that you're holding in your hand?
Well, actually, sir, I prepare these as a cross-
index to locate the claims. Whenever I need a
claim, all I have to do is go to this card over
here. For instance, in this case, Cash Store
draw.

It's a locater card?

Yes.

Locater card.

Yes, sir.

What do you call them? What do you call them,
locater cards or cross-index cards?
Cross-index cards.

Cross-index cards, The items you have in your
hands, are those Xeroxed copies or are those
originals?

These look like the originals. Sometimes you
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can't tell the difference, you know, but -- ‘

If you would, I take it from your statement,

then, that you make up cards, you said, for Cash
Store. On 167-1 through 5, could you state
whether or not all of those cards pertain to the
Cash Store or not?

Yes, sir, they do.

Now, those particular cards you have in your hand,
I believe you stated those are original documents
there. The typing that is on those cards, who
placed the ty,ing on those cards?

I did.

So, you personally prepared those cards yourself?
Yes, sir, I did, personally.

On these cross-index cards, where they and all
the cards stayed up in the top of them, for
example, Cash Store on the left and then Benavides|,
Texas, could you explain for the record what you
mean when you typed Cash Store up on this card?
Well, that is the name of the account. You know,
that is actually the names I post there. That is
the name of the store., That 18 the account
number --

The person making the claim?

Yes, sir.
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The claimant here?

The claimant, yes, sir.

Okay. So, the claimant on all of these cards
would be the Cash Store?

Yes, sir.

And Benavides, Texas simply indicates where the
store is located?.

Correct, sir,

It would be a correct statement that E-167-1
through 5 under the column of warant numbers,
there are no warant numbers, is that correct?
Well, actually I could have written the warant
number, but it takes a lot of time and I just keep
the --

Okay. So, you could have written the warant
numbers, but you left it out?

Yes, sir.

You filled in under the claim. Could you explain
for the Court just generally where you get these
claim numbers, A-139, for example?

Yes, sir. We have a book there that we call the
minutes of accounts allowed and every claim that's
approved by the commissioners, it's posted into
that book and we give them a claim number.

Now, are these cards made up when you make up a
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claim jacket?

They are made up after I type the check, you
know, out of the claim, yes, sir.

After you make up the check?

Yes, sir.

So, these cards would be made up say the very last
thing right when the checks are made up, the
warants are made up?

Yes, sir. For instance, I prepare the checks
today and then by tomorrow I post this card.

So, generally on claims, for example, one of the
first things would happen is you would type up a
claim jacket?

Yes.

And those would be submitted to the Commissioners
Court?

Yes.

Come back approved?

Yes.

Then, you would take the claim number and type
on these cards at that time?

Yes, sir. Give it a claim number.

And then you would put in the amount that had been

on the claim jacket?

Yes, sir, that is the amount in the claim; yes,
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sir.
And the date that is in the far right-hand corner;
for example, and I am looking at 167-1, the first
date is 1-28-74. Could you explain what is the
date that you put in on these.
That is the date I typed the checks.
Okay. That you actually tyred the check made out
to claimant,Cash Store?
Yes, sir.
Now, with that testimony, with respect to the
procedure gene..lly on the claims, the dates and
when you do it, would that be the same on all of
these for the Cash Store?
Yes, sir. Well, 1'll tell you, the date here
might be a day or two off, you know. It depends
on when I post the cards, but usually the same
day of the check.
But the date that is on here is the date that you
post it on your --
Correct.
-- cross-index cards?
Yes, sir.
MR, ODAM: We would offer into
evidence, Your Honor, 167-1 through 5.

MR. MITCHELL: We would object on the

CHATHAM & ASSOCIATES )
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grounds it would be hearsay and not proper
authentication and not the best evidence
of the contents -- the contents of the jacket%
themselves and the claims themselves being
the best evidence of what they contain.

MR. ODAM: Your Honor --

THE MASTER: Your objection 1s overruled

and the exhibits are admitted,
(Whereupon, said documents having
been previously marked for identification

as E-167~1 through 5 were admitted.)

MR. ODAM: Pass the witness.
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EXAMINATION

BY MR, MITCHELL:

Mr. Hinojosa, where are the original documents
that refer to these claims?
What do you mean the original documents?
Well, Mrs. Yzaguirre testified previously before
you had taken the stand that she had on the sales
made of county welfare recipients had delivered
back all of th. documents and there were no
documents made except she testified she found
some behind a rug or under a rug or something
dated back in August of 1972.

Now, I want to know where are the original
documents for claims, say B-287
Well, they should be ~- if they were subpoenaed
for this hearing, they should be here. A
Well, as a matter of fact, they are not and that
is why I am asking. Do you know where the
originals are?
I will tell you, sir, these records have been
subpoenaed for different cases, you know, and --
I understand.

-- and the Attorney General has subpoenaed those
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records and the Internal Revenue.

As a matter of fact, Mr. Hinojosa, and let me
interrupt you. As a matter of fact, there are
no documentations for any of these claims to the
Cash Store in any of the jackets under the claim
numbers that you have listed on E-167-1 through
5.

There should be, yes, sir.

Well, I will ask you then, please produce them.
Will you go back and pick them up for me? I
would like to sce, in other words, so we can
understand each other. I would 1like to know the
recipient for B-232 under 167-2. You see the
one I'm referring to?

Well, I thought you had the claims here. Yes,
sir,

You don't have the claims, though, do you?

No, sir. I wasn't subpoenaed with those claims.
I mean --

Well --

I don't have them with me, no, sir.

What you're really telling us is that that
information, Mr. Hinojosa, and I am not being
critical of you; I understand from prior testimony

that you gave in Austin that you are the assistant
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auditor and what you do in that little index form,
that is sort of your way to make up your own index
of the claims that have been allowed and paid by
the Commissioners Court?
Yes, sir; that's right.
On the county recipients of welfare?
Yes, sir,
And under my question are not any criticism of
your making up these indexes. If you had made
them, there wouldn't be any record of them, is
that right?
That's right.
But you can't know the full scope of all the
testimony that has been introduced and some of
that testimony as I repeat it to you is that the
tickets, orders by the Cash Store, Mrs, Yzaguilrre
testified that they are nonexistent.because she
gave them back to the people at the time she
received the check.

Now, my question is: Do the jackets that
you have listed on these Exhibits 167-1 through 5
have in them any supporting documents at all
today?
They had, yes, sir. Not today. I don't know

where the claims are. When I made the claim,
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there was tickets from the store and an order
authorizing whatever it was, you know, groceries
or whatever. There was.

But they are nonexistent today?

Well, as far as I know. I don't know where the
claimsg are.

Well, let me --

THE MASTER: It was your question when
you asked him if they are nonexistent today,
and you see the problem this witness has
with that question?

MR. MITCHELL: Yes, Judge.

THE MASTER: The question that they are
nonexistent would be that they are not in the
county auditor's office of Duval County today.

(By Mr. Mitchell) Did you understand the Court's |-
Yes, sir. Well, they are not now -- somebody
subpoenaed them and I don't know who. Différent
people have taken out these records,

Well, let me see if I can't find --

MR. MITCHELL: Well, Judge, I am going
to have to take -- that is the trouble with --
I have got to go back and dig up some earlier
evidence as regards thoze Cash Store tickets

and 1 am sorry I am delaying the procedure,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



2351

10

11

12

13

14

15

16

17

18

19

21

24

but I just can't call them off the top of

my head by Mrs. Yzaguirre, Judge.

THE MASTER: I will see if I can help
you.

MR. MITCHELL: Judge, it was in the
area of R-47.

(By Mr. Mitchell) Let me just handle it, I
believe, this way:

Mr. Hinojosa, you testified that in the
jackets there were the original of the documents
supporting the ‘ash Store claims agalnst your
county.

Yes, sir.

MR. MITCHELL: All right. We renew
our objection, then, Judge Meyers, on the
grounds the best evidence rule and these are
obviously extracts made by this witness.

THE MASTER: Well, that is all I admit
them as, Mr, Mitchell. They are a cross-
reference check made by this man, is that
correct, sir?

THE WITNESS: Yes, sir,

THE MASTER: I admit them as that.

MR, MITCHELL: Well, then, Your Honor,

I am going to further object to them as being
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irrelevant and certainly if counsel is
offering them to show that my client got all
of that money, then, they will go completely
beyond the scope of the formal notice. I am
somewhat taken back by a blanket notice of
every check --

MR. ODAM: Well, he --

MR, MITCHELL: May I ask counsel's
intent?

THE MASTER: I will ask counsel the
relevanc,

MR. ODAM: Yes, Your Honor. As far as
relevancy goes, number one, they obviously
all pertain to Cash Store. Number two, they
are offered just as Judge Meyers pointed out
and that is simply to show that this
gentleman on all of these prepared a cross-
index and they are simply offered as a.
crogs-index of those items of all of the ones
here, They are not offered to expand the
notice to charge him with stealing every
amount of money here, but simply what they
are, and that is a cross-index of the claims
made by the Cash Store, which he prepared on

or about the time that he prepared the check

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



2353

10

11

12

13

14

15

16

17

18

19

21

24

to the Cash Store; just that, as the Court
pointed out,

MR, MITCHELL: We renew our objection.
On what ultimate issue are they offered,
Judge? We would gay they are irrelevant
and immaterial and I will proceed to ask him
some questions about them and get on with it.

THE MASTER: You may be right. They
may not be probative, but I would suppose
that they are sort of back-up documents to
show thact cross checks were made, 1 don't
know. They are admitted as that, 1 am not
announcing from the bench what they prove
to be.

MR. MITCHELL: All right, Then, Your
Honor, may I continue my cross-examination
without waiving my objection?

THE MASTER: Cerxrtainly.

(By Mr. Mitchell) Mr. Hinojosa, on your

Exhibit 167-1 and dash 5 which 1 assume you're
going to want these originals back and leave
coples here. You want these back for your file?
Yes, sir, we need them, yes, sir.

So, that the record speaks to what you have done

here. First of all, you weren't -- who were you
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asked by -- who asked you to go back and pick up
these records? Who, Mr. Odam or Mr. Flusche?

1 believe they were subpoenaed through Mr. Meek,
you know, by the Attorney General's office, I
don't know directly who it was.

All right. Now, when you made up your index,
the county -- the Commissioners Court had acted
on each and every one of these claims; am I
correct?

Yes, sir.

And your information came only after the

Commissioners Court would have acted on a given

claim and that claim, I believe, you have testifiefd
i

to was posted on the books of the Commissioners
Court's minutes?

Yes, sir.

All right, So, that it's clear again, 167-1 and

5, each and every one of these items has been
posted on a public book in the Commissioners
Court of Duval County; am I correct?

Yes, sir.

And it's from that poating that you got the claim

number, the warant number, the amount, the funds

to which it was charged and the date; am I

correct?

e e i e A
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That information was posted from the claim, sir,
from the originel claim.

All right, sir. And in addition, 1 believe the i
I

code number, you testified back up there in Austin,

1f 1 remember, that is a number you assigned to

|

Well, that is a system we tive for our bookkeeping.

{

Right. You have your little code number index i

|

and once that jacket comes out and the payment is

authorized to be made, you assign the code number
and that 1s th. code number that is put on each g
and every one of these jackets?

Yes, sir. i
That comes out of the book you take the number
out of, Mr. Hinojosa, I believe, is that correct?
Well, we have a little reference book where we
have this code system, yes.

Nothing in this exhibit indicates, of course,

that -- strike that. There 1is nothing that -- th%t
is also a bad question.

Let me back up. You're not telling this ;
Court that Duval County did not pay other grocery%
storas for groceries on account of welfare 1
recipients, are you? i

No, sir. !
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A Yes, gir,

There are other grocery stores that received
money, am I right?

Well, there is a few other grocery stores the
county used to purchase groceries,

Okay. And Mr. Hinojosa, you cannot by looking at
the records that you have looked at, the records
reflect that the Cash Store received these
warants made payable tc the Cash Store; am 1
correct? That is the warants were made payable
to Cash Store?

They were, yes, sir,

All right. And on the dates now, in looking at
all the dates, I find only one and that is on
E-167-2 that appears to be here one, two, three,
four, five entries made in 1975, am I correct?
Uh-huh.

All of the other entries are made prior to 19757
Correct,

All right. And looking now as to the entries
made in 1975, E-167-2 appears to be certain claims
B-232; am I reading it correctly?

Yes, gir,

B~325, B-459, B-460 and B-400 are checks made
payable to Cash Store beginning the 10th of

February, '75 and ending 3-12-75; am 1 correct?
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And there are none after 3-12-75 to the Cash

Store?

|
We haven't paid no bills since March, |
A1l right, so the answer to the aquestion would \
be yeg == no, there {s none or is there, there is
none made payable after 3-12 to the Cash Store 1
on sccount of welfare recepients?
No, sir,
And only these five in the year of 19757
The yesr 1975,
A11 right, sir, nd I believe it reflects that
that was -- that last one wag March 12th, 19757
Yes, sir,
Now, 1in going back into the original jackets, Mr,
Hinojosa, and I am talking now sbout when you
made up your index card in that original jecket,

of course, there would be the voucher, or in this

particular case the sales slip, would {t not?

Signed by either Abel Yzaguirre or Lauro Yzaguirre
or Mrs, Lauro Yzaguiire on behalf of the Cash
Store or someone in behalf of the Cash Store, am
I coxrrect?

Well, actually, no, sir, They have & ticket and

then they have another piece of paper attached to

CHATHAM & ASSOCIATES
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the ticket, you know,.
A1l right, that is --
With the authorization of either the welfare
officer or county commissioner.
Right, so that they're =-- well -~

MR, MITCHELL: Strike that,
Well, what you are telling us in the jacket 1is
that official form that says Duval County Welfare
on {t?
Yes, sir.
That is issued b, the welfare officer or some
authorized officer?
Yes, sir,
Is that correct?
Yes, sir,
And in that jscket would be that official authori-
zation?
Yes, sir,
And you would always check to be sure that that
official authoriration was there, am I correct?
Correct, sir,
And, of course, they would have been approved by
the commissioner's court and nosted on & public
notice, when you got to them anyway, and took

them off for your index, wouldn't it?
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Yes, mapproved by the commissioners court. |
Yes, sir, I understand. And so that the reconrd
reflects, the commissioners court there in Duval
County regularly meets every month, I understand.
The second Monday of every month, yes, sir.

And as far as you know, as long ss you have been

down there, has done =o for the twenty years that

you have been with Duval County?

A1l right, and it maintains a docket, does it
not, Mr. Hinojor.(?

Yes, sir,

The court does?

Yes, sir,

And it also maintains ~- {is there 2 vosting in
addition to the docket? 1Is there an additional
posting to the minutes of the claims sllowed that
you know of?

We have this book, what I call the minutes of

accounts allowed, and, of cource, the commissioners

have their docket, the county clerk is responsible r--

I am sorry, were you finisched, T didn't mean to

step on your answer.
The commissioners meet and they have a docket,

you know, of their own,
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A1l right.

And they write whatever they avprove in the
minutes and talking about claims, when they
aoorove the claims, we get them back, you know,
and we post them into this book we have in the
office, minutes of accounts allowed,

So that the minutes of the commissfoners court
are the source for the minutes of the accounts
allowed which you extract and you keep in your
office?

Yes, sir,

The tax assessor~collector, .am I correct?

The county clerk,

I am sorry, the county clerk's office?

Yes.

And that is a publiec record?

It 1s, yes, sir,

So that 1f, let's say for example, a check went
out in January of 1975 to the Cash Store, that
check, that notation of that would be in the
minutes of the -- that you just mentioned the
minutes of accounts allowed?

I would say it has something written in there.
claims presented or spproved, they write that in

the minutes, yes, sir,
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Okay, now, let me }just hand you just one at
random, for example, that has been introduced

by the Examiners,

A1l ripht, let's say E-90 -~ this is a claim

E~98 and E-99 and E-100, That is essentially
the same general format as followed in these,
for these groceries, am I correct?

Yes, sir,

That is, there would be a claim and the gross
receipts instead of E-98, which is here on the
Benavides Implcr-nt and Hardware, would be the
welfare, the Duval County welfare form approved
by the =-- by an officer, am I correct?

Yes, sir.

The jacket, am I correct?

Yes, sir, wherg the jacket 1s the same excepnt
the =--

The coding would be different?

The code would be different,

And the coding -- and the claim number would be
different, am I correct? The jacket would have
a different claim number as refleced on\ygur

Exhibit here?
Yes, sir, i1t would have another clsim number,

yes, sir,

{
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the tnformation am to the claimant and the
amount of money and would you nut the dte on

the minutes of the clefms allowed?

Yes, sir.

Okay. So that {f {t is a fair statement for the

record, vhea # claim is msde by Duval County,

be it the procery claim or a2 clafm such an the tyne

of E-99  we wnuld have the claim number assi{gned,

the claim iacket, the sunnnarting documentation,
depending unon tae tyne and character of claim,
am L correct”’

Yes, sir.

And on the ‘acket would be your coding, showing
your evamination and your code number. Look at
E-99. D1id you put that code number 229?

Yer, sir,

It would be your codine from your examination,

am I correct, Mr. Hinolosa?

Yes, «ir, it is,

And sn examination and an annrnval by the

commigsioners court of that claim, am I correct?

Correct, yes, sir,
And the issuance of the voucher?

Yes, uh-huh,
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And the return nf the voucher ‘n the due

cnurse and that voucher would then be nut in
the treasurer's office, or where?

Yes, sir, the tressurer g the custodian of the
cancelled checks, yves, sir.

A1l right, so that in each and every case then
in addition to the written documentation, there
is the nosting, the officisl vosting in the
commissioners court minutes sand the official
nosting where the claims are involved and com~
missioners court action involved pnayments of
claim in » book called minutes of accounts
allowed.

Besides that minutes of accounts e2llowed, we
also have our bookkeepning records, you know, the
ledger and the journal vhere we post each and
every check that s 1issued by Duval County.
Yes, I meant to ask you about that, Under the
law, in addition to the documentation of these
things that we have gone into, the law reaquires
a vosting in » dafl journal, does it not?

Yes, sir.

Of the claims allowed and that {s in a well
bound book, I supnose, that'yru keep in your

office?

T
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Yes. sir.
So the county clerk has got a record in the

minutes of accounts allowed, am I correct?

A Yes, s'r,

0

The county judge or the commissioners court
would have a record in the minutes of the com-
miseioners book?

Yes, sir,

And then your office would have a record in

the ledger and journal entries made?

Yee, <ir,

And the coauntv auditor weuld audit your books?
Well ==

The state, dnes the state audit your books?

Ve don't have any audits, no, sfr., Well, letely
the Attorney General has been Tnvestiéating, you
know,

All rieht,

But we -- the commissioners have never made an
audir,

Well, the books are made available for audit
under the l1aw and they are a matter of wnublic
record are they not?

They are public records, yes, sir,

MR, MITCHELL: May I have just omne
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minute, Judge Meyers?

THE MASTER: Yes. sir.
(Discussion off the record.)

Let me show you some documents that have ben
introduced, Mr, Htﬁojosa, and let me take again,
fust using as a pattern E-99 I hand that to
you,

Yes, sir.

E~99 is a joint Exhibit that has got E-99, E-983
and E-100.

Yes, sir.

I don't know, onut of fatrness.to you E-98 was
previously identified as an {nvoice executed by
Benavides Implement and Hardware Comnany by
either Mr, Couling or Mr. Gonzalez,

Now, this portion here that is wr{t;en on
here in red ink, I am talking about the ink on
the tnvofce, you see it is written {n red, 229,
that annpears to be the code number, doesn't {t?
Yes, sir, I write ft,

A1l right, now, that is vhat I was going to ask
you, On each and every one of these, there
apnears to be a coding and tﬁnt coding is brought

forward on the iacket, code 229, isn't it?
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Yes, s=ir.

All right, now I will ask you this once =-- I
really want the nrocedure, once you receive, let's
assume you have sot ~-- when would be the first
time you would see F-98 in the claim nrocedure
and the claim for ﬁenav{des Impiement and Hard-
ware, Mr, Hinojosa?

Well, I say maybe a weck before the commissioners
meet, you know.

All right,

That will give me about five days to process

all of these claims,

A1l right, now, do you have ~- what do you have
before you at that time? Do you have -- other
than let's =ay the invoice, do ym have the jacket

or do you make the jacket up?

.No, sir, I check the invoices and write 2 code

number and then I prepare a jacket,

All right,

A1l the claims are inside the jackets when they
are taken to the commissfoners court for anproval,
A1l right, fine. So that when the commisesioners
get it, you have already looked at the invoice,
assigned 1t a code number, ﬁrenared the jacket,

you assign it a claim number or do they do that?
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No, after they are apnroved, we write every
claim in the minutes of accounts allowed.

All right,

And that 1s when we give it a claim number,

I see, after it has been apnroved?

Yes, sir,

Good., All right, now, Mr. Hi.iojosa, what is
this R and B underneath that 279?

That is the fund, you know, road and bridge,.
Fund?

Fund,

That you make a determination from what, looking
at the invofce that that ought to be charged to,
agsign 1t a code number, that is all so the code
number 8 tied in to the type of exoenditure,
isn't it?

Yes, sir,

So when you come hack over here and say code
number 229, your index would show that 229 would
be what, road work?

229 in this case 18 truck hire rental,

Fine.

Lease of a truck or tractor, whatever,

A1l right. Now, looking at; frr examnle, Mr,

Hinoiosa, E-=101 and I know there again I am
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not going to go through 1t, there again {is

red writing, a ecircle made on this 1ittle tape

on E-101, |

Yes, sir,

Is that your handwriting on E-1017

That 1s my handwr{f{ng and notation.

If there is a mistake or if ysu can't read the
clatm, what do you do with t1t? Do you stop it's
processing at that veiat?

Well usually -- I have been checking these claims
so long I don't have much trouble in reading
whatever they have in the bills, you know.

Well, the reason, for examnle, I am going to

ask you about E-104 and 105. Now, E~104 appears
to be a Benavides Implement and Hardware, on 4~-5-73
for eleven hundred and eighty-nine dollars and
there agein you have got your code number 229

R ad B on it, am I correct?

Yes, sir,

And that 1s in your handwriting, correct?
Correct,

With the red ink circling of the eleven hundred
eighty-nine dnllars?

Yes, sir.

Now, I notice on E~105 that someone disallowed
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a part of that claim because the eleven hundred
and efghty-nine was not allowed, but only nine
hundred and ninety-eight ddlars, bo you see
that?
Yes, sir.
Nn E-1057
Yes, sir,
So that even though you might have aoproved it
as shown by E-104 for eleven hundred and eighty-
nine dollars, it wasn't really finally anoroved
but for nine huu.red and ninety-eight dollars,

I was wondering if you could tell the Court
how that hanvens, Does that hapoen at the
commiscsioners level?

Yes, sir, it does sometimes, you kow., They

’
dn't have enouch funds or the commiscioners decide
to disallow a certain amount, they usually put

in whatever amount they want to allow, yves, sgir.
So that the commicsioners court does play a real
nart in the allowance or disallowance of those
anparently down there, do they not? TIf that, for
exsmple, in Exhibit there, E-104 -~

Yes, sir.

~-- sneaks of tynical situatiors because you,

your claim is for one thousand one hundred and
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efghty-nine dollars and it {is aoproved by you
for one thousand one hundred and eighty-nine bur
when you got before the court it i{s avoroved for
oanly nine hundred and eighty-nine dollars, isn't
that correct?

Mr. Mitchell, we h#ve no authority to approve
or disaporove.

I understand.

We just prevare the documents,

My auestion is not onut to you in the form of
criticism, it is only to actuslly get the factse
as to how the commissioners sytem works,

That is rieht,

And 1f you go back and pick un now such as you
were asked to do by the attorney general here,
1ike Exhibit E-167-2, you would nick uon the
corrected fipure allowed by the commissioners
court snd not the claim amounts, am I correct?
Yes sir,

Okay.

MR, MITCHELL: I believe I am abmt
through, Judge, 1f 1 -- to svold bringing
him back.

THE MASTER: YPS.AT want the record

to reflect that ynu are the one who is
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workine past one o'clock, and not under
any whip of me.

MR, MITCHELL: Wrll maybe, Judge, I
micht have some more aguestiona. I notice
there are some other corrected material
here and 1 doﬁ't want to «-

MR, ODAM: Your Henor, I don't know
exactly how to -- for example, to vpose the
objection as to the corrections, et ceters,
I suppose 1t would be on the grounds of
relevancy.

I think the testimony on all of the
claims presented by the county s pretty
clear as to what took place and I vresume
it poes to the legal theory that Mr., Mitchell
has that the county commissioners court put
the stamp of approval and, therefore, there
can be no frsud, et ceters,

MR, MITCHELL: No, my authority is
it 1s a judicial action nf the commissioners
court, It is a court and that {t is
passed by them and it is res judicata just
like any other court,

MR, ODAM: I aopréc’.ate that. I guess

as I said, my obiection would be on the
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grounds of relevancy {if that is kits theory

to gpo through that tyne of procedure. ;
I would stipulate, for example, if

it would speed up the vrocess, that for

every time that there {138 a change on there,

that Mr, Hinoiosab testimony would be that

the county commfissiorer. court made the

type of change, 1i{Ve he sald, and ran down

the one thousand one hundred eighty-nine

dollars back to nine hundred and ninety=-efgns

dollasrs, ir he wants to develon that,

I think they would speak for themselves
and 1t would be no despute as to what that
would be,

A1l I'm saying is, I do not sce a i
necessity to go through each une of these
documents with the claim jacket Cc 1ine out,
to {ndicate who disaunroved.them or who

reduced them, et cetere,

MR, MITCHELL: Your Honor, mey I --
T am obviously not going to be able to
finish within the working schedule, but ms
I == 1t would be very important to me =nd

my client to have this w tness, I imagine

he is just goinpg to drive back to Benavides
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and back in the morning, ask hin to brine
me the internal documentatien on these
claims that are on E-167-2, which are the
claims shown naid by ~- to Cash Store,
February and March of this year. Those
are very 1mnoftant to us,

THE MASTER: Mr. .inoicss, can ysu
find those jackets and supporting documsn~
tation? Is there any reason why you could

not bring them tomorrow?

No, sir, 1f I c¢#u find them in the office, I

wi11 be more than glad to bring them over,

THE MASTER: Well, they wouldn't be
in your office, will they? Wouldn't they
be in the county treasurer’s office?

Well, the checks, the cancelled checks w{il be
in the county treasurer's office,

THE MASTER: But the others, the
claim jackets and supvorting documents
would be in your office, 1f 1t is there?

Yes, siv, 1f it 1s there,

THE MASTER: All right, can you get
the county treasurer to turn over the
cancelled checks to yoﬁ. if they are there?

Yes, sir, ‘T can ask the county tressurer to let
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me have them,

MR, MITCHELL: If he needs a subpoena,
Yaur Honor, we are, of course, prepared to
ask the Court to issue & subpoensa,

THE MASTER: You may hsve to go to the
county treasuéer or you may have to subpoena
the county treasurer.

Well then, T will ask you to do that,
Mr. Hinojiosa. State it again what you want
so Mr, Hinojosa will understand fully,

MR, MITCHELL: Yes, Your Honor. I
walld like to have, {f it please the Court,
on E-167-2 Mr, Hinojosa's claims numbered ~--

Yes, sir.

You understand what I want, Mr, Hinojosa?

Yes, sir.

I want the supporting documents for B232, 2135,
459, 460, 600, showing the supporting documenta-
tion for the nayment of the forty-five dollars,
the 430, the 30, the six hundred and thirty-five
dollars and the seven hundred and eighty dollars
to Cash Store on 2-10-75, 2-20-75 and 3-12-75
and I would like to have also the cencelled
.checks to see who endorsed éheﬁ.

Yes, sir, I understand,
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MR. MITCHELL: Thank you, Judge
Meyers,
THE MASTER: At 8:30 tomorrow morning,

Mr. Hinojosa.

A At R:30,

C 3

Lr -
THE MASTER: Yes, sir, and we will be
in recess until then}

LI ARTR 3 1:?
(Vhereupon the' 'Hearing was in recess

from 1:10 n.m. on December the 2nd, 1975,

until 8:30 2. m. on December the 3rd, 1975.)
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